
CITY OF FAIRVIEW HEIGHTS 
CITY COUNCIL MEETING AGENDA 

CITY COUNCIL CHAMBERS 
NOVEMBER 1, 2016 

7:00 P.M. 
___________________________________________________________________________ 

A.   Call to Order  

B. Pledge of Allegiance 

C. Invocation 

D. Roll Call 

E. Public Participation 

F. Consent Agenda:    
City Council Minutes – October 18, 2016 
Finance Director Report 

G. Committee Reports 

H. Communication from Mayor 

 I. Communication from Elected Officials 

J. UNFINISHED BUSINESS 

None. 

K. NEW BUSINESS 

Proposed Resolution No. 95-‘16, a Resolution authorizing the Mayor to enter into an Agreement with 
Fraternal Order of Police, Fairview Heights Lodge No. 217 and the Illinois Fraternal Order of Police 
Labor Council covering rates of pay, wages, hours of employment and other conditions of employment 
for Commissioned Police Sergeants of said union employed by the City of Fairview Heights, IL effective 
May 1, 2016 through April 30, 2020.  (Operations Committee) 

Proposed Ordinance No. 53-’16, an Ordinance amending Ordinance No. 1691-2015, passed April 7, 
2015 and approved April 9, 2015; an Ordinance repealing Chapter 16 of Ordinance No. 190, “The 
Revised Code,” Article 1 – Salaries, Section 2, Non-Contract – Full Time Employees – per month 
(Police Lieutenants, Sergeants, Captain and Director of Law Enforcement).  (Operations Committee) 

Proposed Ordinance No. 54-‘16, an Ordinance amending Ordinance No. 190, “The Revised Code,” 
by adding Chapter 40, Food, Article I, Home Kitchen and Cottage Food Operations.  (Community 
Committee) 



K. NEW BUSINESS - continued 
 

Proposed Ordinance No. 55-‘16, an Ordinance denying a Development Plan for a Self-Storage 
Facility on Longacre Property Identification Number 03-28.0-409-021. (Community Committee) 
 
Proposed Ordinance No. 56-‘16, an Ordinance granting an Area/Bulk Variance allowing the 
placement of an accessory structure in the required front setback area within the “R-1” Single-Family 
Dwelling District, located at 238 Circle Drive.  (Community Committee) 
 
Proposed Ordinance No. 57-‘16, an Ordinance approving a Development Plan for a Commercial 
Bakery at 823 Lincoln Highway within Lincoln Place Center.  (Community Committee) 
 
Move to go into Executive Session pursuant to 5 ILCS 120/2 (c) (5) – Purchase of Property. 

 

L. ADJOURNMENT 
 

 



CITY OF FAIRVIEW HEIGHTS 
CITY COUNCIL MINUTES 

OCTOBER 18, 2016 

The regular meeting of the Fairview Heights City Council was called to order at 7:00 P.M. 
by Mayor Mark T. Kupsky in the Municipal Complex, 10025 Bunkum Road, Fairview 
Heights, IL with the Invocation by City Clerk Karen J. Kaufhold and the Pledge of 
Allegiance by Mayor Kupsky. 

ROLL CALL 

Roll call of Aldermen present: Bill Poletti, Dennis Baricevic, Pat Baeske, Brenda Wagner, 
Harry Zimmerman, Pat Peck, Roger Lowry and Justin Gough. Aldermen Frank Menn and 
Denise Williams were absent. Mayor Mark T. Kupsky, City Clerk Karen J. Kaufhold and 
City Attorney Kevin Hoerner were also present. 

PUBLIC PARTICIPATION 

Chris Wells - commented and concerned with the excessive speeding on Chateau Drive. 

Matt Stines - stated that the Wing Fest was a huge success and thanked City Council for 
their continued support. 

CONSENT AGENDA 

Alderman Wagner moved to approve the October 4, regular and Executive Session City 
Council minutes, Finance Report and the bills and invoices presented for payment in the 
amount of $1,204,590.21. Seconded by Alderman Lowry. 
Roll call on the Consent Agenda showed Aldermen Poletti, Baricevic, Baeske, Wagner, 
Zimmerman, Peck, Lowry and Gough voting "Yea." Aldermen Menn and Williams were 
absent. Motion passed on 8 yeas and 2 absent. 

COMMITTEE REPORTS 

Mayor Kupsky announced the Community Committee will meet October 19th, 7:00 P.M. 

COMMUNICATION FROM MAYOR 

Mayor Kupsky stated the Fall Festival was held on October 8th and thanked the Parks 
Department for a great event; Mayor announced the Holiday Specular will be held 
December the 1 oth; congratulated Alderman Baeske on her new granddaughter; Mayor 
stated that there is legislation on the agenda for the Food Pantry to relocate to the lower 
level of the Municipal Complex; Mayor stated that the Boy Scouts will have their Annual 
Food Drive on November 19th; Mayor announced V.F.W. will have a Flag Retiring 
Ceremony on October 22nd, 11 :00 AM.; Mayor Kupsky congratulated Becky Short on her 
recent wedding; Mayor read a proclamation proclaiming October 161h through 22nd 
National Friends of the Library Week. 



COMMUNICATION FROM ELECTED OFFICIALS 

Alderman Wagner stated that the Fall Festival is an outstanding event and well attended. 

Alderman Lowry asked if the City is looking into another Cleanup Day. 

UNFINISHED BUSINESS 

Proposed Ordinance No. 52-'16, an Ordinance approving a Special Use Permit allowing 
Professional Office within the "R3" Single-Family Dwelling District, located at 5701 Perrin 
Road. Proposed Ordinance No. 52-'16 was read for the second time. 
Roll call on Proposed Ordinance No. 52-'16 showed Aldermen Poletti, Baricevic, Baeske, 
Wagner, Zimmerman, Peck, Lowry and Gough voting "Yea." Aldermen Menn and 
Williams were absent. Proposed Ordinance No. 52-'16 passed on 8 yeas and 2 absent. 
Proposed Ordinance No. 52-'16 now becomes ORDINANCE NO. 1766-2016. 

NEW BUSINESS 

Proposed Resolution No. 86-' 16, a Resolution authorizing the Mayor to enter into an 
Intergovernmental Agreement with the City of O'Fallon for the O'Fallon-Fairview Heights 
Communications Center. Motion made by Alderman Lowry. Seconded by Alderman 
Poletti. 
Roll call on Proposed Resolution No. 86-'16 showed Aldermen Poletti, Baricevic, Baeske, 
Wagner, Zimmerman, Peck, Lowry and Gough voting "Yea." Aldermen Menn and Williams 
were absent. Proposed Resolution No. 86-'16 passed on 8 yeas and 2 absent. 
Proposed Resolution No. 86-'16 now becomes RESOLUTION NO. 4062-2016. 

Proposed Resolution No. 87-' 16, a Resolution authorizing the Mayor to enter into a 
contract on behalf of the City with D.E. Martin Roofing Company, Inc. to provide labor, 
materials and equipment for roof replacement of the north wing of the Municipal Complex. 
Motion made by Alderman Baricevic. Seconded by Alderman Wagner. 
Roll call on Proposed Resolution No. 87-'16 showed Aldermen Poletti, Baricevic, Baeske, 
Wagner, Zimmerman, Peck, Lowry and Gough voting "Yea." Aldermen Menn and 
Williams were absent. Proposed Resolution No. 87-'16 passed on 8 yeas and 2 absent. 
Proposed Resolution No. 87-'16 now becomes RESOLUTION NO. 4063-2016. 

Proposed Resolution No. 88-' 16, a Resolution authorizing the Mayor to enter into a 
contract on behalf of the City of Fairview Heights with Hank's Excavating & Landscaping, 
Inc. for the St. Clair Avenue Sidewalk Construction Project. Motion made by Alderman 
Baricevic. Seconded by Alderman Poletti. 
Roll call on Proposed Resolution No. 88-'16 showed Aldermen Poletti, Baricevic, Baeske, 
Wagner, Zimmerman, Peck, Lowry and Gough voting "Yea." Aldermen Menn and 
Williams were absent. Proposed Resolution No. 88-'16 passed on 8 yeas and 2 absent. 
Proposed Resolution No. 88-'16 now becomes RESOLUTION NO. 4064-2016. 
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NEW BUSINESS - continued 

Proposed Resolution No. 89-'16, a Resolution authorizing the Mayor to enter into a Right­
of-Way License Agreement with Delta Communications, LLC., d/b/a Clearwave 
Communications for the installation of a fiber optic cable and appurtenances in certain 
sections of the City's Right-of-Way. Motion made by Alderman Baeske. Seconded by 
Alderman Poletti. 
Roll call on Proposed Resolution No. 89-'16 showed Aldermen Poletti, Baricevic, Baeske, 
Wagner, Zimmerman, Peck, Lowry and Gough voting "Yea." Aldermen Menn and 
Williams were absent. Proposed Resolution No. 89-'16 passed on 8 yeas and 2 absent. 
Proposed Resolution No. 89-'16 now becomes RESOLUITON NO. 4065-2016. 

Proposed Resolution No. 90-' 16, a Resolution authorizing the Mayor to enter into a lease 
agreement with the Fairview Heights Area Food Pantry, Inc. to lease an area in the north 
wing basement of the Community Room of the Municipal Building. Motion made by 
Alderman Baeske. Seconded by Alderman Peck. 
Roll call on Proposed Resolution No. 90-'16 show Aldermen Poletti, Baricevic, Baeske, 
Wagner, Zimmerman, Peck, Lowry and Gough voting "Yea." Aldermen Menn and 
Williams were absent. Proposed Resolution No. 90-'16 passed on 8 yeas and 2 absent. 
Proposed Resolution No. 90-'16 now becomes RESOLUTION NO. 4066-2016. 

Proposed Resolution No. 91-'16, a Resolution authorizing the Mayor to enter into an 
agreement with the Village of Caseyville for improvements to 891h Street. Motion made 
by Alderman Baricevic. Seconded by Alderman Baeske. 
Roll call on Proposed Resolution No. 91-'16 showed Aldermen Poletti, Baricevic, Baeske, 
Wagner, Zimmerman, Peck, Lowry and Gough voting "Yea." Aldermen Menn and 
Williams were absent. Proposed Resolution No. 91-'16 passed on 8 yeas and 2 absent. 
Proposed Resolution No. 91-'16 now becomes RESOLUTION NO. 4067-2016. 

Proposed Resolution No. 92-' 16, a Resolution authorizing the Mayor on behalf of the City 
to enter into the Local Agency Preliminary Engineering Services Agreement for Federal 
Participation Addendum #1 for the construction of a Roundabout at the intersection of 
Market Place and Commerce Drive. Motion made by Alderman Baricevic. Seconded by 
Alderman Wagner. 
Roll call on Proposed Resolution No. 92-'16 showed Aldermen Poletti, Baricevic, Baeske, 
Wagner, Zimmerman, Peck, Lowry and Gough voting "Yea." Aldermen Menn and 
Williams were absent. Proposed Resolution No. 92-'16 passed on 8 yeas and 2 absent. 
Proposed Resolution No. 92-'16 now becomes RESOLUTION NO. 4068-2016. 

Proposed Resolution No. 93-'16, a Resolution authorizing the Mayor to enter into a 
purchase agreement with Morrow Brothers Ford, Inc. for the purchase of two (2) 2017 
Ford Police Utility Interceptor AWD vehicles for use by the Police Department. Motion 
made by Alderman Peck. Seconded by Alderman Baeske. 
Roll call on Proposed Resolution No. 93-'16 showed Aldermen Poletti, Baricevic, Baeske, 
Wagner, Zimmerman, Peck, Lowry and Gough voting "Yea." Aldermen Menn and 
Williams were absent. Proposed Resolution No. 93-'16 passed on 8 yeas and 2 absent. 
Proposed Resolution No. 93-'16 now becomes RESOLUTION NO. 4069-2016. 
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Alderman Gough moved to adjourn. Seconded by Alderman Baeske. Motion carried . 

Meeting adjourned at 7:20 P.M. 

Respectfully submitted, 

q~g.9C~ 
KAREN J. KAUFHOLD 
CITY CLERK 
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Memo 

To: 

From: 

CC: 

Date: 

Re: 

Mayor & City Council 

Gina Rader - Finance Director 

City Clerk & Directors 

October 27, 2016 

Finance Report - November 1, 2016 City Council Meeting 

Sales Tax Report 

Attached please find the most current update on Sales Tax for the City of 
Fairview Heights. This month we have seen a small decrease compared to 
the same time period last year. 



CITY OF FAIRVIEW HEIGHTS, IL 
SALES TAX REPORT 

State 1% Municipal Tax Portion 
" 

DISTRIBUTION MAY 2012 - MAY 2013- MAY 2014- MAY2015- MAY 2016 - CHANGE IN 
MONTH APRIL 2013 APRIL 2014 APRIL 2015 APRIL 2016 APRIL 2017 %CHANGE DOLLARS 

MAY $ 629,863.98 $ 601 ,011 .50 $ 584.713.94 $ 586, 147.75 $ 632,285.33 7.9% $ 46,137.58 
JUN 692,902.50 655,667.46 647,401.33 708,268.15 696,077.63 -1.7% $ (12, 190.52) 
Jl.JL 578,187.49 574,119.26 578,345.95 563,612.88 576,220.16 2.2% $ 12,607.28 
AUG 602,449.00 586,795 .. 92 593,876.18 607,839.70 608,444.47 0.1% $ 604.77 
SEP 663,854.82 610,055.28 579,381 .42 653,462.36 679,234.60 3.9% $ 25,772.24 
OCT 572,075.75 554,178.50 550,782.54 573,059.41 572,368.09 -0.1% $ (691 .32) 
N0V 620,158.32 574,589.49 579,5d0.49 642 g21 .78 -
DEC 631,306.50 468,313.25 588,998.17 626,164.49 -
JAN 576;698.91 589,088.14 580,475.99 627, 103.06 -
FEB 710,629.96 687,960 48 680,833.91 695,015.32 -
MAR 1,'049,09©.01 969.659.49 1,028,593. 77 1,041,010.81 -
APR 532,313.55 458,225.94 528,428.24 519,339.92 -

YTDTOTAL $ 7 859,5'30.79 $ 7 329,664.71 $ 7,521 ,331.93 $ 7 843,945.63 $ 3 764,630.28 $ 72 240.03 

YTOeHANGE 1.0% .\6 .. 7% 2.6% 4.3% 

MONTHLY AVG $ 654,960.90 $ 610 805.39 $ 626,777.66 $ 653 662.14 $ 313 7'19.19 

1011412016 



PROPOSED RESOLUTION NO. 95-'16 

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO 
AN AGREEMENT WITH FRATERNAL ORDER OF POLICE, 
FAIRVIEW HEIGHTS LODGE NO. 217 AND THE ILLINOIS 
FRATERNAL ORDER OF POLICE LABOR COUNCIL COVERING 
RATES OF PAY, WAGES, HOURS OF EMPLOYMENT AND 
OTHER CONDITIONS OF EMPLOYMENT FOR COMMISSIONED 
POLICE SERGEANTS OF SAID UNION EMPLOYED BY THE 
CITY OF FAIRVIEW HEIGHTS, IL EFFECTIVE MAY 1, 2016 
THROUGH APRIL 30, 2020. 

WHEREAS, the City of Fairview Heights employs certain individuals, who are 

members of the Fraternal Order of Police, Fairview Heights Lodge No. 217 and the Illinois 

F.O.P. Labor Council. 

WHEREAS, an agreement has been reached between the City of Fairview Heights 

and the Fraternal Order of Police, Fairview Heights Lodge No. 217, and the Illinois F.O.P. 

Labor Council covering rates of pay, wages, hours of employment and other conditions 

of employment for Commissioned Police Sergeants of said union employed by the City 

of Fairview Heights, Illinois. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF FAIRVIEW HEIGHTS, ILLINOIS: 

That the Mayor be and is hereby authorized to enter into an agreement with the 

Fraternal Order of Police, Fairview Heights Lodge No. 217, and the Illinois F.O.P. Labor 

Council covering rates of pay, wages, hours of employment and other conditions of 

employment by the City of Fairview Heights per the agreement attached hereto, made a 

part hereof, and marked "EXHIBIT A," effective May 1, 2016 through April 30, 2020. 



PASSED: 

APPROVED: 

ATIEST: 

KAREN J. KAUFHOLD - CITY CLERK 

MARKT. KUPSKY - MAYOR 
CITY OF FAIRVIEW HEIGHTS 



"EXHIBIT A" 

ILLINOIS FOP 
LABOR COUNCIL 

and 

CITY OF FAIRVIEW HEIGHTS 

Sergeants 

May 1, 2016 to April 30, 2020 

Springfield - Phone: 217-698-9433 I Fax: 217-698-9487 
Western Springs - Phone: 708-784-1010 I Fax: 708-784-0058 

Web Address: www.fop.org 
24-hour Critical Incident Hot Line: 877-IFOP911 
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AGREEMENT 

THIS AGREEMENT, entered into this day of 20 , between 
the City of Fairview Heights (hereinafter referred to as the "City") and the Fraternal Order of 
Police Fairview Heights Lodge #217 and the Illinois F.O.P. Labor Council (hereinafter referred to 
as the "Labor Council" or "the Union"). 

WITNESSETH 

WHEREAS, it is the intent and purpose of the parties to set forth herein their entire 
agreement covering rates of pay, wages, hours of employment and other conditions of 
employment; to achieve and maintain harmonious relations between the City and the Union; to 
increase the efficiency and productivity of Sergeants in the Police Department and to provide for 
the prompt and fair settlement of grievances without any interruption of or other interference with 
the operation of the Police Department; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the parties do mutually covenant and agree as follows: 

ARTICLE I RECOGNITION AND REPRESENTATION 

Section 1.1. Recognition and Appropriate Bargaining Unit 

The City recognizes the Illinois Fraternal Order of Police Labor Council as the sole and 
exclusive representative of all full-time Sergeants in the appropriate bargaining unit as to matters 
concerning their wages, hours, and terms and conditions of employment. For purposes of this 
Agreement, the appropriate bargaining unit shall consist of all individuals employed by the City 
of Fairview Heights Police Department in the rank of Sergeant, and shall exclude the City of 
Fairview Heights Police Department's Chief of Police, Captain, Lieutenant, Patrol Officer, 
Detective, Juvenile Detective, all other employees of the City of Fairview Heights, all professional 
employees, supervisors, confidential employees and managerial employees within the meaning of 
the Illinois Public Labor Relations Act. 

Section 1.2. Fair Representation 

The Labor Council recognizes its responsibility as bargaining agent and agrees fairly to 
represent all Sergeants in the bargaining unit, whether or not they are members of the Labor 
Council. 

Section 1.3. Residency Requirement 

Sergeants, as a condition of continued employment, shall be required to live in Illinois 
within a 25 mile radius of the Fairview Heights Police Department facility. Nothing in this Section 
shall make the residency requirement more restrictive than the policy in place at the time of a 
Sergeant's hiring. 
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ARTICLE II DUES DEDUCTION AND FAIR SHARE 

Section 2.1. Labor Council Dues 
With respect to any Sergeant on whose behalf the City receives written authorization in a 

form agreed upon by the Labor Council and the City, the City shall deduct from the wages of the 
Sergeant the dues and/or financial obligation uniformly required and shall forward such deductions 
to the Illinois Fraternal Order of Police Labor Council at the address designated by the Labor 
Council by the tenth (101h) day of the month following the month in which the deductions are 
made. The amounts deducted shall be in accordance with the schedule to be submitted to the City 
by the Labor Council. The Labor Council shall advise the City of any increase in dues, in writing, 
at least thirty (30) days prior to its effective date. 

Section 2.2. Bargaining Unit List 
The Union may request and the Employer shall provide the Council with a complete list of 

the names and addresses of bargaining unit Sergeants, provided that the City shall not be required 
to furnish such a list more than once per payroll period. 

Section 2.3. Fair Share 
Any present Sergeant who is not a member of the Labor Council shall, as a condition of 

employment, be required to pay a fair share (not to exceed the amount of Labor Council dues) of 
the cost of collective bargaining and contract administration, as certified to the City by the Labor 
Council. Any Sergeant promoted on or after the effective date of this Agreement who has not 
made application for membership shall, on or after the thirtieth (301h) day following his date of 
hire, also be required to pay a fair share as defined above. Monthly fair share fee deductions shall 
be made at the time and in the manner described in Section 2.1, provided that: 

(1) The Labor Council has certified to the City that the affected Sergeant has been delinquent 
in his obligation for at least thirty (30) days; 

(2) The Labor Council has certified to the City that the affected Sergeant has been notified in 
writing of his financial obligation as set forth in this Article and of the manner in which the Labor 
Council has calculated the fair share fee; 

(3) The Labor Council has certified to the City that the affected Sergeant has been given a 
reasonable opportunity to prepare and submit any objections to the payment and has been afforded 
an opportunity to have said objections adjudicated before an impartial arbitrator assigned by the 
Sergeant and the Labor Council for the purpose of determining and resolving any objections the 
Sergeant may have to the fair share fee. 

Section 2.4. Fair Share Objection Procedure 
The Labor Council agrees to assume complete responsibility for insuring full compliance 

with the requirements laid down by the United States Supreme Court in Chicago Teachers Union 
v. Hudson, 106 U.S. 1066 (1986), with respect to the constitutional rights of fair share fee payers. 
Accordingly, the Labor Council agrees to do the following: 
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(1) Give timely notice to fair share fee payers of the amount of the fee and an explanation of 
the basis for the fee, including the major categories of expenses, as well as verification of same by 
an independent auditor. 

(2) Advise fair share fee payers of an expeditious and impartial decision making process 
whereby fair share fee payers can object to the amount of the fair share fee. The procedure 
established by the Illinois State Labor Relations Board is hereby declared to be the procedure for 
resolution of fair share fee objections. To the extent possible, objections shall be consolidated for 
the purposes of hearing. 

(3) Place the amount reasonably in dispute into an escrow account pending resolution of any 
objections raised by fair share fee payers to the amount of the fair share fee. 

It is specifically agreed that any dispute concerning the amount of the fair share fee and/or 
the responsibilities of the Labor Council with respect to fair share fee payers as set forth above 
shall not be subject to the grievance and arbitration procedure set forth in this Agreement. 

Non-members who object to this fair share fee based upon bona fide religious tenets or 
teachings shall pay an amount equal to such fair share fees to a non-religious charitable 
organization mutually agreed upon by the Sergeant and the Labor Council. If the affected non­
member and the Labor Council are unable to reach agreement on the organization, the organization 
shall be selected by the affected non-member from an approved list of charitable organizations 
established by the Illinois State Labor Relations Board and the payment shall be made to said 
organization. 

Section 2.5. Labor Council Indemnification 

The Labor Council hereby indemnifies and agrees to hold the City harmless against any 
and all claims, demands, suits or other forms of liability that may arise out of or by reason of any 
action taken by the City for the purpose of complying with the provisions of this Article. 

ARTICLE III NO DISCRIMINATION 

Section 3.1. Union Activities 

There shall be no discrimination, restraint, or coercion by the City or the Labor Council for 
or against any Sergeant because of membership or non-membership in the Labor Council. 

Section 3.2. Intentionally Left Blank 

Section 3.3. Gender 
The use of the masculine pronoun in this or any other document executed jointly by the 

parties is understood to be for clerical convenience only and shall be deemed to include the 
feminine pronoun as well, unless the context clearly requires otherwise. 
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ARTICLE IV MANAGEMENT RIGHTS 

The City shall retain the sole right and authority to operate and direct the affairs of the 
Police Department in all its various aspects, including, but not limited to, all rights and authority 
exercised by the City prior to the execution of this Agreement. Among the rights retained by the 
City are the City's right to direct and schedule the working forces; to plan, direct and control all 
the operations and services of the Police Department; to schedule and assign work; to assign 
overtime; to determine the methods, means, organization and personnel by which such operations 
and services are to be conducted; to establish work and productivity standards and, from time to 
time, change those standards; to discharge and discipline Sergeants for just cause; to make and 
enforce reasonable rules and regulations, including, but not limited to, rules and regulations 
governing disciplinary standards and procedures and any and all regulations implementing 
decisions, rules, standards and procedures adopted or promulgated by the Fairview Heights Fire 
and Police Commission; to take reasonable steps to comply with the requirements of the 
Americans with Disability Act; provided, that the provisions of this Article shall be interpreted 
and applied in a manner which is consistent with the express provisions of the other Articles of 
this Agreement. 

ARTICLE V NO STRIKE 

Section 5.1. Prohibited Conduct 
Neither the Labor Council nor any of its officers or agents, nor any Sergeant, will instigate, 

promote, sponsor, engage in, or condone any strike, sympathy strike, slowdown, sit-down, "work 
to rule" action, concerted stoppage of work, concerted refusal to perform overtime, mass 
absenteeism, picketing, refusal to cross any picket line in the line of duty, or any other intentional 
interruption or disruption of the operations of the City, regardless of the reason for so doing. Any 
or all Sergeants who violate any of the provisions of this Article may be discharged or otherwise 
disciplined by the City, subject to the right to arbitration under Article 6. 

Section 5.2. Resumption of Operations 
In the event of action prohibited by Section 5 .1, the Labor Council immediately shall act 

to disavow such action and to demand that the Sergeants return to work, and shall use its best 
efforts to achieve a prompt resumption of normal operation. The Labor Council, including its 
officials and agents, shall not be liable for any damages, direct or indirect, upon complying with 
the requirements of this Section 5.2. 

Section 5.3. Penalty 
The only matter which may be made the subject of a defense at a Board of Fire and Police 

Commissioners proceeding concerning disciplinary action imposed for an alleged violation of 
Section 5. I is whether or not the Sergeants actually engaged in such prohibited conduct. The 
failure to confer a penalty in any instance is not a waiver of such right in any other instance nor is 
it a precedent. 
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Section 5.4. Judicial Restraint 
Nothing contained herein shall preclude the City or the Labor Council from obtaining 

judicial restraint and damages (to the extent permitted by Section 5.2) in the event the other party 
violates this Article. 

ARTICLE VI GRIEVANCE PROCEDURE 

Section 6.1. Definition 

A grievance is defined as a dispute or difference of opinion between a Sergeant and the City with 
respect to the meaning or application of the terms of this Agreement which involves, as to the 
grievant, an alleged violation of an express provision of this Agreement. The parties recognize 
that certain disputes pertaining to such matters as promotion fall within the exclusive statutory 
jurisdiction of the Fairview Heights Board of Fire and Police Commissioners. Accordingly, the 
parties agree that no grievance may be filed or processed with respect to any dispute or matter 
falling within the statutory jurisdiction of the Board of Fire and Police Commissioners. All other 
grievances shall exclusively be handled in accordance with this Article VI, and employee filing 
the grievance or the Union shall be deemed to have waived any right they may have to appeal to 
the Board of Fire and Police Commissioners. 

Section 6.2. Procedure 
The parties agree that, normally, attempts should be made to resolve grievances without 

recourse to the formal grievance procedure. It is agreed that settlements or withdrawals of any 
problem or dispute at this stage shall not constitute a precedent in the handling of other pre­
grievance problems or disputes. If the matter is not resolved at this stage, however, and a grievance 
is filed, the parties agree to act in good faith to attempt to resolve the grievance promptly and 
expeditiously, and in accordance with the following procedure. In matters of discipline issued by 
the Chief of Police, any grievance shall proceed directly to Step 5, with the time to file notice of 
intent to arbitration filed with the Chief of Police within fourteen (14) days of the date the 
discipline was issued. 

STEP 1. A grievance shall be submitted in writing to the appropriate Lieutenant or his 
designee, signed by the sergeant or sergeants presenting it and/or the Union 
representative within ten (10) calendar days after the occurrence or event giving 
rise to the grievance. Upon receipt of the grievance, the Lieutenant or his designee 
shall schedule a meeting which one of them shall attend along with the grievant(s), 
the Lodge Labor Council representative, and such other persons, including the 
grievant's supervisor, as the Lieutenant or his designee may deem necessary or 
appropriate. Said meeting shall be held within seven (7) calendar days after the 
Lieutenant or his designee receives a copy of the grievance. At this meeting, the 
parties will discuss the facts of the grievance as they relate to pertinent provisions 
of this Agreement in an attempt to resolve the grievance. If the grievance is not 
resolved at this meeting, the Lieutenant shall give the written Answer of the City 
within seven (7) calendar days of the meeting, and the parties shall proceed to Step 
2. 
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STEP 2. 

STEP 3. 

STEP4 

STEP 5. 

If the grievance is not resolved in Step 1, the Labor Council shall, within seven (7) 
calendar days from the date of the Step 2 answer, file a written appeal to the Chief 
of Police. The Chief of Police or his designee shall review the appeal, the Answer 
at Step 1, and all pertinent documentation submitted in support of or in opposition 
to the grievance. If he deems it appropriate, he may schedule a meeting to be 
attended by such persons as the Chief deems appropriate and to be held within 
seven (7) calendar days of receipt of the appeal, in order to hear further evidence or 
arguments. Within seven (7) calendar days of his receipt of the grievance or within 
seven (7) calendar days of the date of the meeting, whichever is later, the Chief 
shall give the written Answer of the City in Step 2, and the parties shall proceed to 
Step 3. 

If the grievance is not resolved in Step 2, the Labor Council shall, within seven (7) 
calendar days from the date of the Step 2 answer, file a written appeal to the City 
Administrator. The City Administrator or his designee shall review the appeal, the 
Answer at Step 2, and all pertinent documentation submitted in support of or in 
opposition to the grievance. If he deems it appropriate, he may schedule a meeting 
to be attended by such persons as the City Administrator deems appropriate and to 
be held within five ( 5) business days of receipt of the appeal, in order to hear further 
evidence or arguments. Within seven (7) calendar days of his receipt of the 
grievance or within seven (7) calendar days of the date of the meeting, whichever 
is later, the City Administrator shall give the written Answer of the City in Step 3, 
and the parties shall proceed to Step 4. 

If the grievance is not resolved in Step 3, the Labor Council shall, within five 
business days from the date of the Step 3 answer, file a written request to meet with 
the Personnel Committee of the City Council with a copy of this request being 
forwarded to the Chief of Police. The Personnel Committee shall schedule a 
meeting on the grievance to take place within fourteen (14) calendar days from the 
date of the Labor Council's request for same. Each side shall be entitled to present 
any and all relevant documents and present and question any persons familiar with 
the facts of the grievance. The meeting shall be closed unless the City and the 
Labor Council mutually agree otherwise. Within fourteen (14) calendar days after 
the hearing, the Personnel Committee shall render a written decision on the 
grievance. Copies of the decision shall be sent immediately to the Police Chief and 
the Labor Council. 

If the grievance is not resolved in Step 4, the Labor Council may, within fourteen 
(14) calendar days from receipt of the written decision of the Personnel Committee, 
or in the case of discipline by the Chief of Police, within fourteen (14) calendar 
days from the date the written notice of discipline was issued to the sergeant, file a 
written notice of intent to appeal to arbitration with the Chief of Police or his 
designee. 
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Section 6.3. 
Nothing contained herein shall be construed to circumvent the right of a Sergeant to take a 

grievance up with the Employer and have the same settled without the intervention of the Union; 
provided settlement is not inconsistent with any of the provisions of this Agreement, and further 
provided the Union has been given the opportunity to have a representative present at the time of 
the settlement. 

Section 6.4. Time Limits 
Grievances shall be raised and settlements attempted promptly. Accordingly, if a grievance 

is not raised within the time limit set forth in Section 6.2, Step 1, above, the grievance shall be 
deemed to have been "waived," and shall not be processed further. Similarly, if a grievance is not 
filed or appealed to any step of the grievance procedure or to arbitration within the time limits set 
forth in the various steps outlined in Section 6.2, it shall be considered to have been waived or 
settled on the basis of the City's last answer. If the City does not answer a grievance at any step of 
the grievance procedure within the time limits specified in Section 6.2, the grievance shall be 
automatically advanced to the next step of the grievance procedure. Any of the limits referred to 
in this Section may be extended by mutual agreement in writing, not to exceed thirty (30) days. 
The time limits regarding matters of discipline issued by the Chief of Police shall be as set forth 
in Section 6.2, step 5 only. 

Section 6.5. Selection of the Arbitrator 
If the Labor Council elects to appeal a grievance to arbitration pursuant to Section 6.2, Step 

5, the parties shall first attempt to agree upon an arbitrator to hear and decide the grievance. If the 
parties are unable to agree on an arbitrator within fourteen (14) calendar days of the appeal to 
arbitration, the parties shall jointly request the Federal Mediation and Conciliation Service 
(FMCS), or such other source of arbitrators as may be mutually agreed upon by the parties, to 
submit a panel of seven (7) arbitrators. Unless the provider of the arbitration panel mandates a 
different procedure, the arbitrator shall be selected by an alternate striking procedure, with the 
party making the first strike to be determined by the flip of a coin. Each party retains the right to 
reject one panel in its entirety and request a new panel, and the parties may mutually agree to 
utilize a different source of arbitrators if the source initially agreed upon does not provide 
satisfactory service or a satisfactory panel of arbitrators, or if its mandated arbitrator selection 
procedures are not in accord with the method of selection favored by the parties for the arbitration 
in question. 

Section 6.6. Hearing Procedure 
Arbitration hearings shall be held at Fairview Heights City Hall unless the parties mutually 

agree in writing to a different site. No more than one grievance shall be submitted for 
determination by the arbitrator except by written agreement to the contrary; provided, that if more 
than one grievance arose out of the same factual situation, the grievance may be presented to the 
arbitrator at the same hearing. At the arbitration hearing, each side shall be afforded the 
opportunity to be represented by representatives of its own choosing, to state a position and to 
present witnesses on its behalf. Joint expenses of arbitration (including the fees and expenses of 
the arbitrator and the cost, if any, of the hearing room) shall be divided equally between the City 
and the Labor Council. Each party, however, shall be responsible for compensation of its own 
representatives and witnesses. 
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Section 6.7. Authority of the Arbitrator 
The arbitrator shall have no right to amend, modify, nullify, ignore, add to, or subtract from 

the provisions of this Agreement. He shall consider and decide only the specific issue submitted 
to him by the parties at the hearing and shall have no authority to make a decision on any issue not 
so submitted to him. The arbitrator shall be without power to make decisions contrary to or 
inconsistent with applicable federal or state law, or applicable rule and regulations of government 
agencies, other than the City, having the force and effect of law. The arbitrator shall submit his 
decision in writing within thirty (30) days following the close of the hearing or the submission of 
briefs by the parties, or any mutually agreed upon extension, whichever is later. The decision shall 
be based solely upon his interpretation of the meaning or applicable of the specific terms of this 
Agreement to the facts of the grievance presented, consistent with applicable law. Consistent with 
these provisions the arbitrator shall have the authority to make an award and to order an appropriate 
remedy, if applicable. The award of the arbitrator shall be final and binding. 

ARTICLE VII SENIORITY 

Section 7.1. Definition 
For purposes of this Agreement, semonty for Sergeants shall consist of continuous 

accumulated paid service with the City as Sergeants in the Police Department, subject to the 
provisions of this Article. Seniority is to be distinguished from longevity, which shall mean 
continuous accumulated paid service with the City by Sergeants, including prior service in a non­
swom capacity. 

Section 7.2. Termination of Seniority 
Seniority and the employment relationship shall be terminated when a Sergeant: 

(a) quits; or 

(b) is lawfully discharged; or 

(c) is absent for three (3) consecutive work days without notifying the City; or 

(d) is laid off and fails to report for work within fourteen (14) calendar days after 
written notice recalling him has been sent by certified mail to his last known 
address; or 

( e) does not report for work within three (3) work days after the termination of an 
authorized leave of absence; or 

(f) is laid off for a period in excess of two (2) years or a period equal to his seniority, 
whichever is less; or 

(g) retires. 
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Section 7.3. Seniority Non-AccumuJation 

Seniority shall not accumulate during unpaid leaves of absence in excess often (10) work 
days in a calendar year, except as provided in Section 10.2. A Sergeant's seniority date shall be 
adjusted to reflect non-accumulated time. 

Section 7.4. Seniority for Same Day Hires 

If two Sergeants are promoted on the same day, seniority shall be determined by reference 
to their relative ranking on the Fairview Heights Fire and Police Commission's promotional 
eligibility list, the higher ranking indicating the greater seniority. 

Section 7.5. Seniority List 

The Police Department's seniority list for Sergeants shall be updated annually on January 
1 of each year, and copies of the list shall be provided to the Labor Council. 

Section 7.6 Probationary Period 
All officers who are promoted into the Sergeant's position will be on probation for the 

first twelve (12) months following the effective date of their promotion. The City may elect, at 
its discretion, to return the employee to the Patrol bargaining unit at any time during this period 
at their former level of compensation without loss of seniority. The affected employee will have 
no recourse to the contractual grievance procedure. 

ARTICLE VIII HOURS OF WORK AND OVERTIME 

Section 8.1. No Guarantee 

This Article is intended to define the normal hours of work. It shall not be construed as a 
guarantee of hours of work per day or per week, or of days of work per week; provided, that this 
Section shall be interpreted and applied in a manner which is consistent with Article XV and the 
other Sections of this Article VIII. 

Section 8.2. Regular Duty Hours 

The normal duty hours for patrol Sergeants are one hundred sixty-two and one-third (162-
1 /3) hours, including briefing time, within a work period of twenty-eight (28) days, consisting of 
twelve (12) duty days of twelve (12) consecutive hours each and two (2) duty days of eight (8) 
consecutive hours each within that work period. The normal duty hours for patrol Sergeants 
assigned to the Criminal Investigations Division are one hundred seventy (170) hours within a 
work period of twenty-eight (28) days, consisting of twenty (20) eight-and-one half (8-1/2) hour 
duty days within that work period. The normal duty day shall include an allowance of forty-five 
(45) minutes as a meal break for patrol Sergeants working ten (10) or twelve (12)-hour shifts and 
an allowance of thirty (30) minutes as a meal break for patrol Sergeants assigned to detective­
sergeant duty or eight (8)-hour shifts. Effective subsequent to the date of ratification bargaining 
unit members will work and be compensated at straight time rate for a total of 2, 184 hours per 
year. Bargaining unit members who are owed Kelly Days/hours from prior periods as of the date 
of implementation shall be granted such time off as soon as possible following ratification. 
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Nothing in this Section shall be construed as prohibiting the Department from changing 
the Departmental work schedule, or from establishing special units not conforming to the 
schedules set forth above, provided that the City provides the Labor Council with at least thirty 
(30) days advance notice of the proposed change and an opportunity to bargain over and reach 
agreement on the proposed change, and provided further that the normal duty hours for each of the 
following shifts shall be as follows: 8 1/4-hour shift - 165 hours; 10 1/4-hour shift - 164 hours; 12-
hour, 10-minute shift - 162 1/3 hours (including briefing time in each case). 

It is understood that a Sergeant's assigned duty schedule is subject to modification to 
accommodate illness, vacations, unusual occurrences or emergencies, special details, and holidays 
when full staffing is not required to meet the police service needs of the City. Except as provided 
above and unless mutually agreed otherwise, regular days off will not be changed without thirty 
(30) days' prior notice, unless the absence is due to occupational injury. 

If a Sergeant is off of work for any reason thirty (30) consecutive calendar days, the 
Sergeant will automatically assume an administration schedule beginning on this 31st day, and the 
30 day notice will not be required, unless the absence is due to occupational injury. 

Effective upon ratification or a subsequent date that is mutually agreed to, the normal duty 
hours for patrol-Sergeants are one hundred seventy one-third (170-1/3) hours, including briefing 
time, within a work period of twenty-eight (28) days, consisting of fourteen (14) duty days of 
twelve (12) consecutive hours each. The normal duty hours for patrol Sergeants assigned to the 
Criminal Investigations Division are one hundred seventy-eight (178) hours within a work period 
of twenty-eight (28) days, consisting of sixteen (16) eight-and-one half(8-1/2) hour duty days and 
four (4) ten and one half (10 1/2) hour duty days within that work period. The normal duty day 
shall include an allowance of forty-five (45) minutes as a meal break for patrol Sergeants working 
ten (10) or twelve (12)-hour shifts and an allowance of thirty (30) minutes as a meal break for 
patrol Sergeants assigned to detective-sergeant duty or eight (8)-hour shifts. 

Section 8.3. Training Schedules 
In accordance with present practice, when a Sergeant is sent to receive training in 

accordance with a schedule that does not conform to his regular duty schedule, his duty schedule 
for the period of the training shall be adjusted so that his duty hours for the training period, 
including training time and travel time to and from the training site, are equal to the hours he would 
have worked in accordance with his regular duty schedule but for the training program. For 
example, a Sergeant who attends 40 hours of training during a week when he is scheduled to work 
24 hours will be given 16 hours of time off at some other time in the same 28-day work period, 
while a Sergeant who attends 40 hours of training during a week when is scheduled to work 60 
hours will be assigned 20 hours of work, in addition to the training time, that week or at some 
other time in the work period. 

Section 8.4. Reimbursement of Expenses for Training 
Sergeants scheduled for training shall be eligible for expense reimbursement pursuant to 

the provisions of Section 22B of the Personnel Code, as it existed on May 1, 2004 (attached as an 
appendix to this Agreement) with the following exceptions: Sergeants will not be eligible for 
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reimbursement of meal expenses for training held anywhere in Madison or St. Clair Counties, 
unless such training requires an overnight stay. 

Section 8.5. Special Operations Detail Pay 

It is agreed that when Sergeants are assigned or volunteer to work on operations that fall 
outside of the normal course of a sworn police sergeant's regular and expected duties and the 
operation occurs outside the Sergeant's scheduled working hours and, the funding for the staffing 
of the detail is paid for from a source other than City of Fairview Heights' General Fund or the 
funding source reimburses the general fund they will be paid at the rate of either 1 1/2 times their 
normal rate of compensation or at the maximum amount allowable under the terms set by an 
external funding source, whichever is less. 

Section 8.6. Administrative Leave 
In accordance with present practice, the Administrative Leave shall remain in effect during 

the term of the Agreement and during negotiations leading to a successor agreement. 

ARTICLE IX SICK LEA VE 

Section 9.1. Accumulation and Use of Sick Leave 

Sick leave shall be granted to a Sergeant who contracts or incurs an illness or injury (other 
than "moonlighting" injuries, as defined in Section 9.3, or on-the-job injuries covered by Workers' 
Compensation statutes) which renders such Sergeant unable to perform the duties of his 
employment or other work offered to the Sergeant by the City. Sick leave benefits shall be paid 
for absences due to pregnancy disability in the same manner they are paid for other disabilities. 

No sick leave shall be allowed where sickness is feigned, in the opinion of a medical doctor 
selected and paid for by the City based upon reasonable suspicion of abuse of sick leave; where 
sickness continues as a result of a Sergeant's failure to cooperate fully with medical advice and/or 
corrective therapy; or when reasonable and required medical documentation is not provided 
certifying to the nature and specific days of sickness. 

Beginning the first full month of the term of this Agreement, Sergeants shall accumulate 
sick leave at the rate of ten (10) hours per month. Sergeants shall accumulate sick leave while 
working or while off work due to the following reasons: a) legal holiday; b) approved sick leave; 
c) vacation; d) workers' compensation; e) compensatory time off; f) authorized leave of absence 
with pay; and g) authorized leave of absence without pay ten ( 10) work days or less in one calendar 
year, except as provided in Section 10.2. 

Sergeants may accumulate sick leave time to a maximum of 1440 hours. 

Section 9.2. Regulation of Use of Sick Leave 

A Sergeant shall notify his immediate supervisor of an illness in accordance with 
procedures in effect at that time as soon as possible, but not less than one (1) hour before the time 
the Sergeant is scheduled to report to duty. 
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The City may require medical evidence of an illness at any time upon reasonable suspicion 
of abuse of sick leave. The City will require medical certification of any sickness or disability after 
the fifth occurrence of sickness or disability in any year, when more than two (2) consecutive work 
days are missed or when more than ten (10) total work days are missed in a twelve (12) month 
period. The City shall establish reasonable standards of performance to be used by the physician 
in determining fitness of Sergeants. The City may require the Sergeant to report to a physician 
selected by the City to secure a medical certification of the illness and/or may require a medical 
certification of illness from the Sergeant's physician. When a Sergeant is required to provide 
medical certification from the City's physician, the costs of same shall be paid the City. 

Any Sergeant who fails to meet the requirements of this Section, abuses the sick leave 
program, files for sick days under false pretenses, or engages in gainful employment while on sick 
leave shall not receive pay and may be subject to disciplinary action. Sick days should not be 
considered to be a privilege; they are a fringe benefit which will be allowed only in case of the 
actual sickness or disability of the Sergeant. 

A Sergeant who incurs five (5) or more instances (two (2) hours or more) of sick leave in 
a twelve month period, who subsequently utilizes sick leave, is prohibited from leaving his 
residence or place of confinement while on sick leave except to obtain medical treatment or 
attention or at the direction of the attending physician. 

Section 9.3. Use of Sick Leave 

Sick leave shall be charged to the Sergeant's account on the basis of the number of hours 
in the Sergeant's regular work day for each full regularly scheduled work day missed due to 
approved sick leave absence, with a minimum charge of one (1) hour. No sick leave shall be 
allowed for injuries incurred while "moonlighting" (i.e., engaging in gainful employment for an 
employer other than the City, including self-employment for compensation). 

Bargaining unit members may utilize up to five (5) instances of sick leave (up to 1 day of 
sick leave per instance) per calendar year to care for sick immediate family members. 

Section 9.4. Sick Leave Buyback 

Upon retirement with 20 years of service or more, Sergeants may choose to be reimbursed 
for accrued sick leave over 1,000 hours up to the cap of 1,440 hours. Such hours will be 
compensated at 50% of the final pay. At the employer's option, payment for reimbursement may 
be made in one payment upon retirement, or in two equal installments on July 1 and January 1 
immediately following the date of retirement. Sergeants may also voluntarily choose to have such 
sick leave paid by the Employer into a 457(b) plan sponsored by the Employer, to the extent 
permitted by law. The Employer would pay into the plan at the rate of 50% of the officer's final 
pay rate should the officer choose this option. 

ARTICLE X LEAVES OF ABSENCE 

Section 10.1. Disability Leave (Non-Duty) 

If a determination of permanent disability due to a non-duty illness or injury is made of a 
Sergeant by a physician licensed to practice medicine in Illinois or Missouri, the Sergeant, within 
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a reasonable time not to exceed thirty (30) days of said determination, shall apply for disability 
pension or be separated from City employment. The City may at its expense reasonably require a 
physical or mental examination of a Sergeant to determine disability. All Sergeants will submit to 
said physical or mental examination upon at least ten (10) days written notification. If a Sergeant 
does not meet requirements for a disability pension, but remains temporarily unable to perform the 
duties of a Sergeant, he will be allowed to use accumulated sick leave (subject to the provisions of 
Article IX), accrued vacation time, and any compensatory time off to which he may be entitled 
until such time as he is able to return to work. Thereafter, he shall be entitled to apply for a leave 
of absence without pay not to exceed ninety (90) days or a medical determination of fitness to 
return to duty, whichever comes first. Authorization for such unpaid leave will not be 
unreasonably withheld. 

Section 10.2. Disability Leave (Duty) 

A Sergeant who is temporarily disabled as the result of sickness, accident or injury in the 
line of duty, shall be entitled to the benefits of 5 ILCS 345/1. Upon cessation of such benefits, the 
Sergeant shall be considered to be on a leave of absence for the duration of such disability, not to 
exceed two (2) years from the date of disability, or until he is determined to be permanently 
disabled or unable to perform his duties as a Sergeant for the City of Fairview Heights, whichever 
comes first. If, upon expiration of the benefits provided by 5 ILCS 345/1, the Sergeant does not 
meet the requirements for a disability pension, but remains temporarily unable to perform the 
duties of a Sergeant, he will be allowed to use accumulated sick leave, accrued vacation time, and 
any compensatory time off to which he may be entitled. Thereafter, he shall be given an unpaid 
leave of absence until a medical determination of fitness to return to duty or the expiration of the 
two (2) year period of leave, whichever comes first. It is further agreed that Sergeants may be 
covered by the provisions of 820 ILCS 320/10 if such coverage is required by applicable law. 

Section 10.3. Military Leave 

The Employer agrees to abide by State and Federal law as it relates to military employees 
and any and all rights and or benefits they may be entitled to under said law. The Employer may 
provide additional rights and/or benefits but will not provide fewer rights or benefits as required 
by State and Federal law. 

Section 10.4. Bereavement Leave 
In the event of the death of a Sergeant's spouse, child, step-child, parent (or the parent 

of his spouse), brother, sister, grandparent, spouse's grandparent, step-mother, or step-father, or 
step-child the Sergeant shall be granted up to three (3) consecutive work days off with pay. In the 
event of the death of a Sergeant's Aunt, Uncle, Niece, Nephew or First Cousin the Sergeant shall 
be granted up to 1 work day off with pay. The City may reasonably request proof of death and of 
the relationship in question. Leave time granted under this Section shall include the date of the 
funeral. 
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Section 10.S. Jury Duty 

A Sergeant who is called for jury duty shall be excused from work for days on which he is 
required to be available for such duty, and shall be paid the difference between his regular pay for 
such days and the payment he receives for jury service. The Sergeant may be required to present 
proof of jury service and the pay received for such service. The Sergeant shall be entitled to retain 
any expense allowance paid by the court for such service. 

Section 10.6. SpeciaJ Leave 

(a) In the event of extreme and unusual conditions, the City Administrator, may 
authorize a Sergeant to be absent with pay for personal reasons for a period not to 
exceed five (5) working days in any calendar year, provided that vacation time and any 
compensatory time off to which the Sergeant may be entitled have been exhausted. 

(b) The Mayor, with the advice and consent of a majority of the City Council, may 
authorize special leaves, with or without pay, and with or without insurance coverage, for any 
period or periods not to exceed one (1) calendar year for purposes that are deemed beneficial to 
the City, provided that vacation time and any compensatory time off to which the Sergeant may 
be entitled have been exhausted. 

Section 10.7. Family and Medical Leave Act (FMLA) 

Employees will be covered under the City's FMLA policy in the same manner as all other 
employees except that it is specifically agreed the City will not substitute vacation time for paid 
FMLA leave time off without the employee's agreement. 

ARTICLE XI WAGES AND BENEFITS 

Section 11.1. Base Rates 

Sergeants shall be compensated in accordance with the wage schedules attached to this 
Agreement and marked as Appendix A-1. Effective May 1, 2016 wages shall be increased 2% , 
effective May 1, 2017 wages shall be increased 2%, effective May 1, 2018 wages shall be increased 
2%, and effective May 1, 2019 wages shall be increased 2%. Wages shall be paid retroactive on 
all hours paid. 

Section 11.2. Longevity Increases 

Full-time Sergeants who are rated as satisfactory or better shall be eligible for longevity 
increases upon completion of the following years of service and shall receive the higher of: a) the 
longevity pay they were receiving immediately prior to the effective date of this Agreement; or b) 
longevity as determined in accordance with the following table: 

Step 
1 
2 
3 
4 

Longevity 
CY ears of Service) 

Start 
3 
4 
6 
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% of Base 
00 
04 
05 
08 



5 
6 
7 
8 

Section 11.3. Shift Premium 

8 
10 
15 
20 

10 
13 
15 
17 

Shift premium shall be paid to Sergeants in accordance with applicable provisions of the 
city of Fairview Heights Personnel Code, as set forth in Resolution No. 925 -'82 (June 1, 1982) 
(Appendix B). 

Section 11.4. Tuition Reimbursement 

The Employer shall reimburse Sergeants for tuition and fees for courses related to the 
attainment of college degrees, up to a total of twenty thousand dollars ($20,000) throughout the 
Sergeant's tenure as a full time employee with the City of Fairview Heights, with the following 
prov1s1ons: 

( 1) The Employer will only reimburse tuition for one college degree for each college degree 
level, e.g. one associate's degree, one bachelor's degree, one master's degree, if applicable. 

(2) Tuition will only be reimbursed for actual credit hour courses through accredited 
colleges and universities. Costs related to transfers of credits, proficiency credits, etc. will not be 
reimbursed. 

(3) The Sergeant must declare the degree and major he is seeking and receive written 
permission from the Chief of Police to attain that degree. The degree must be from an accredited 
U.S. based college or university. The degree must be related to the Sergeant's work for the City. 
For master's degrees and above, the major shall only be in a field of management and/or 
administration, including but not limited to, business administration, management, emergency 
management, human resource management, public administration, etc. 

( 4) If the Sergeant receives grants, scholarships, or tuition and fee costs covered by another 
entity, the Employer will not be obligated to reimburse the costs received as a result. 

(5) In order to receive tuition reimbursement, the Sergeant must complete the course with 
a grade of C or better. 

( 6) The Sergeant shall apply for tuition reimbursement no later than 90 days following the 
completion of the college course for which he is seeking reimbursement. 

(7) A Sergeant must successfully complete and receive the specific degree declared within 
five (5) years of starting the first course in pursuit of that degree. The time to complete degree 
requirements may be extended for a set length of time with approval of and by the Chief of Police 
if extenuating circumstances interfere with the sergeant's ability to complete the degree on time. 
Failure to successfully complete the courses and receive the degree within the time frame 
established relieves the Employer from paying for any further tuition and fees for any degree for 
the sergeant. 

(8) The Sergeant shall be required to execute a promissory note to repay at the time tuition 
expenses are paid by the City and to be bound by the terms of that note. (Appendix E). 
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Section 11.5. Service Awards 

Service awards for Sergeants shall be governed by the provisions of the City of Fairview 
Heights Personnel Code, as set forth in Resolution No. 925 - '82 (June 1, 1982) (Appendix B). 

Section 11.6. Clothing and Equipment 

Upon beginning his employment with the City, a Sergeant shall receive an initial issue of 
uniforms and equipment. The City will pay the cost of repair or replacement of items of uniform 
and equipment so long as the Sergeant exercises reasonable care in the maintenance of such items. 
If an item of uniform or equipment is lost or damaged as a result of the Sergeant's negligence, the 
Sergeant may be required to replace the item at his own expense. 

The City shall continue to pay in accordance with current policy the reasonable cost of 
cleaning of uniforms and suits or sports jackets and slacks worn for duty as Detective Sergeants. 

Section 11.7. Death Benefits 

The City agrees to defray all reasonable funeral and burial expenses, up to a maximum of 
Five Thousand dollars ($5,000), for any Sergeant who is killed in the line of duty. 

Section 11.8. Annual Bonus 

Sergeants shall continue to receive an annual Christmas Bonus of one hundred and fifty 
dollars ($150), to be paid on the first payday in December. 

Section 11.9. Personal Items 

The City agrees to pay for the repair or replacement, as necessary, of a Sergeant's eye 
glasses, contact lenses, prescription sun glasses, and watches (up to a value of $150) or other items 
of personal equipment, if such items are damaged or broken while, during the course of the 
Sergeant's duties, the Sergeant is required to exert physical force or is attacked by another person. 
Any incident covered by this provision must be documented as soon as reasonably possible with 
the Sergeant's immediate supervisor. 

ARTICLE XII HOLIDAYS 

Section 12.1. Holiday Observed 

The following shall be considered paid holidays: 

New Year's Day 
MLKDay 
President's Day 
Good Friday 
Memorial Day 
Independence Day 
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Labor Day 
Veteran's Day 
Thanksgiving Day 
Thanksgiving Friday 
Christmas Day 



Section 12.2. Holiday Pay For Holidays Not Worked 

As each of the above holidays is observed, eligible Sergeants who, as a function of their 
regular work schedules, do not work the holiday will be credited with eight (8) hours of holiday 
pay at their regular straight-time hourly rates of pay. For any Sergeant that is not assigned to Patrol 
Division, ifthe holiday falls on a Saturday or Sunday, then the holiday will be celebrated on Friday 
or Monday. 

Effective May 1, 2008, all sergeants will have eight-eight (88) straight-time hours 
calculated into their base pay in anticipation of holidays occurring on a scheduled day off. 

Should a sergeant work on a day recognized by State practice as the day on which one of 
the above holidays is celebrated, the sergeant shall be paid at one and one half (1 112) his regular 
hourly rate of pay in addition to his regular salary for the day. 

The number of hours worked on a holiday, up to eight (8) hours, shall be deducted from 
the eight (8) hours of holiday off pay that was previously calculated into his base pay. This 
deduction shall not be considered a reduction in base pay for purposes of pension benefit 
calculations. 

For any sergeant that is not assigned to the Patrol Division, if the holiday falls on Saturday 
or Sunday, then the holiday will be celebrated on Friday or Monday. If a sergeant is given the 
holiday off or requests and takes the holiday off, then the sergeant will work and make up the eight 
(8) hours of base pay that was granted in this agreement, or the number of hours taken off on the 
holiday, whichever is less. These hours must be made up in the same 28 day period. Sergeants 
may, upon approval of the Chief of Police, apply any available administrative leave hours to make 
up these hours. 

Section 12.3. Holiday Eligibility 

In order to be eligible for holiday pay, a Sergeant must work his last scheduled work day 
prior to the holiday and his first scheduled work day after the holiday, unless the Sergeant is absent 
due to authorized sick leave, leave of absence, vacation, compensable on-the-job illness or injury, 
or approved time off. 

Section 12.4. Work on a Holiday 
(a) A Sergeant who works on a day recognized by State practice as the day on which 

one of the above holidays is celebrated, shall be paid for: hours actually worked on that day at one 
and one-half (1-1/2) time his regular hourly rate of pay in addition to his regular salary for the day. 

(b) A Sergeant who works a shift which falls partly on the holiday and partly on a day 
other than the holiday in question shall be paid for hours actually worked on the holiday at the rate 
specified in (a) above. In addition, if the hours actually worked on the holiday are less than eight 
(8), he shall be paid for the difference between eight (8) and the hours actually worked on the 
holiday at his regular straight-time hourly rate. 
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( c) If a Sergeant works part of two different shifts on the holiday, and the parts worked 
on the holiday total eight (8) hours or more, no straight-time pay differential is owed to that 
Sergeant. 

Section 12.5. Policy on Working Holidays 
If the City determines that full complement of employees is not required to meet the 

operational needs of the City on a holiday, the junior Sergeant(s) who would have been scheduled 
to work the day of the holiday may be given the day off unless a more senior Sergeant who is 
scheduled to work that day requests the day off. If more than one (1) Sergeant who is scheduled 
to work requests the day off, such requests will be considered in seniority order. Days off on 
holidays pursuant to this provision are without loss of salary but with no holiday pay. 

ARTICLE XIII VACATIONS 

Section 13.1. Amount of Vacation 
As of the effective date of this Agreement, Sergeants shall be entitled to a vacation with 

pay in accordance with the following schedule: 

Years of Continuous Service 

(Longevity) 

At least one (1) but less than five (5) 
At least five (5) but less than twelve (12) 
At least twelve (12) but less than twenty (20) 
At least twenty (20) 

Section 13.2. Vacation Eligibility 

Vacation 

Eighty Four (84) Hours 
One Hundred Twenty (120) Hours 
One Hundred Sixty Eight (168) Hours 
Two Hundred Four (204) Hours 

Eligibility for vacations is governed by applicable provisions of the city of Fairview 
Heights Personnel Code, as set forth in Resolution No. 925 - '82 (June 1, 1982) (Appendix B). 

Section 13.3. Vacation Pay 
For each period of vacation for which a Sergeant is eligible pursuant to this Article, the 

Sergeant shall receive vacation pay in an amount equal to his regular compensation for that period, 
exclusive of overtime. Vacations are earned and paid on the basis of full years of service; however, 
a Sergeant is eligible for pro rata vacation pay for the partial completion of his current year of 
service upon termination of his employment. 

Section 13.4. Taking of Vacations 
To the extent that the necessary work to be performed permits, vacations shall be granted 

for the vacation periods requested by the Sergeant (subject to Section 13.5) when approved by the 
Police Chief. In cases of a conflict of scheduled vacation dates, the Sergeant with the greater 
seniority shall be given his choice, subject to reasonable Departmental rules governing staffing 
and coverage. After vacation picks have been made, a Sergeant may change his vacation to another 
open time period for good cause and upon approval of the Police Chief, which approval will not 
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be unreasonably withheld. More than one (1) Sergeant may take vacation time off subject to 
Departmental needs and the approval of the Chief. 

Section 13.5. Vacation Periods 

Sergeants shall select their vacation period as follows: 
(a) Primary Vacation Periods: 

1) Primary vacation periods must be submitted by March 1. 
2) The maximum number of primary vacation periods allowed will be determined as 
follows: 

A) 204 vacation hours - 5 primary vacation periods; 
B) 168 vacation hours-4 primary vacation periods; 
C) 120 vacation hours - 3 primary vacation periods; 
D) 84 vacation hours-2 primary vacation periods. 

3) Each primary vacation pick shall consist of a minimum of two (2) work day shifts. 
4) Sergeants entitled to five (5) primary vacation periods must select one (1) primary 
vacation period of at least two (2) work day shifts in the months of January, February, 
March, April, or November. 

(b) Secondary Vacation Periods, to consist of a Sergeant's remaining vacation time after 
selection of his primary vacation periods: 

1) Secondary vacation period selections must be submitted by April 1. 
2) Sergeants will be allowed a maximum of three (3) secondary vacation period 
selections. 
3) Each secondary vacation pick shall consist of a minimum of two (2) work day shifts, 
except for the last pick. 

( c) Sergeants may utilize 24 hours of vacation time annually in a minimum of two hour 
increments with prior management approval. 

Section 13.6. No Accumulation 

Vacations must be taken in each calendar year and may not be accumulated, provided that 
a Sergeant who defers his vacation into the next calendar year at the request of the City shall have 
first pick in the next calendar year with respect to the vacation time deferred, and provided further 
that a Sergeant who is unable to take all of his earned vacation during the calendar year due to 
unforeseen circumstances peculiar to the nature of his employment with the City may take a 
deferred vacation upon receiving approval from the Chief of Police. 

ARTICLE XIV INSURANCE 

Section 14.1. Group Heal.th Insurance 

It is specifically agreed that effective upon execution, for the term of this Agreement, the 
City will pay 100% of the applicable employee-only premium and the employee will be 
responsible for 20% of the premium to cover their spouse, child and/or family with the City being 
responsible for the remaining 80% of the applicable premium. 
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Section 14.2. Dental Insurance 
Beginning with the effective date of this Agreement, the City will pay the premium cost of 

single-employee coverage and dependent coverage. Effective upon execution, the City will pay 
100% of the applicable employee-only premium and the employee will be responsible for 20% of 
the premium to cover their spouse, child and/or family with the City being responsible for the 
remaining 80% of the applicable premium for those Sergeants electing to take such coverage, 
under the City's group dental insurance plan. 

Section 14.3. Life Insurance 
Beginning with the effective date of this Agreement, the City will pay the premium cost of 

life insurance for each Sergeant who opts to participate in the City's life insurance program for 
City Sergeants. 

Section 14.4. Insurance - General Provisions 
The following general provisions shall apply to the insurance program contained in this 

Article: 

(a) With respect to all insurance coverage provided to Sergeants, the City retains the 
right to change insurance carriers or self-insure all or any portion of the benefits as 
long as the level of benefits remains substantially the same. 

(b) A difference between a Sergeant or his/her dependent( s) or beneficiary and the 
insurance carrier(s) or the processor of claims shall not be subject to the grievance 
procedure provided for under this agreement The City will, however, designate 
representatives who will be available for consultation with claimant Sergeants (or 
with a designated Benefits Claim Representative of the Labor Council), so that a 
full explanation may be given with respect to the basis of disposition of claims. 

(c) The failure of any insurance carrier(s) to provide any benefit for which it has 
contracted shall result in no liability to the City or to the Labor Council; nor shall 
such failure be considered a breach by the City or the Labor Council of any 
obligation undertaken under this or any other agreement. Nothing in this 
Agreement, however, shall be construed to relieve any insurance carrier(s) from 
any liability it may have to the City, Labor Council, Sergeant, dependents of 
Sergeants or beneficiary of any Sergeant. The terms of any contract or policy issued 
by an insurance carrier(s) shall be controlling in all matters pertaining to benefits 
there under. 

(d) Nothing in this Section 14.4 is intended to reduce the obligations of the City or the 
insurance carrier( s) with respect to established benefits under the insurance contract 
or policy. 

( e) In the event that any insurance policy provided to Sergeants is cancelled through 
actions of the insurance carrier or provider, or in the event the Employer's insurance 
costs increase by twenty-five percent (25%) or more in any one (1) year, the 
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Employer has the option of securing alternative insurance for the Sergeants. The 
Employer will notify the Union of the insurance policy cancellation, cost increase, 
or benefit reduction within a reasonable time after the Employer first learns of the 
possibility of such action by the insurance provider. Should the Union notify the 
Employer of its desire to bargain over the impact of policy cancellation, the 
Employer agrees to begin impact negotiations immediately. Should an impasse 
arise in such negotiations, the Union shall have the right to resort to economic 
action, Article 5 notwithstanding. 

(f) Effective May 1, 2015, for Sergeants electing to take coverage under the City's 
Group Health and Hospitalization Plan, the City agrees to be responsible for up to 
a total of Three Hundred Seventy-five ($375.00) per Sergeant per fiscal year 
towards the cost of prescription drug co-payments. Sergeants may submit valid 
receipts for reimbursement on April 1 and October 1 of each year. 

(g) City will implement a § 125 plan for the benefit of Sergeants who contribute for 
their medical coverage. 

(h) The city may, at its option, in addition to the current insurance coverage being 
provided, offer an alternative health insurance option for bargaining unit members 
and dependents. Bargaining unit members and their dependents may voluntarily 
opt into and out of this alternative health insurance plan during the annual open 
enrollment period should they so choose. An Employee may change annually 
should they so choose. No employee shall be penalized for failing to opt into or 
opting out of any alternative health insurance plan. 

Section 14.5. Insurance Advisory Committee 

The Employer agrees to establish a health insurance planning and advisory committee. The 
purpose of the committee is to review the operation of the health insurance plan, investigate ways 
to improve the health care program, and make effective recommendations for changes to the 
hospitalization program. The committee shall be comprised of equal numbers from each 
bargaining unit group within the City, other non-represented City employees, and individuals 
representing the Employer. 

Section 14.6. National Health Insurance 

Should some form of National Health Insurance be enacted which results in increased 
insurance costs to the City or to the Sergeants, or reduce benefit levels to the Sergeants, then either 
the Labor Council or the City may elect to reopen Article XIV only. Such negotiations shall begin 
within ten (10) days of the notice to reopen. 

ARTICLE XV LAYOFFS AND RECALLS 

Layoffs and recalls shall be governed by the provisions of 65 ILCS 5/10-2.1-18. 
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ARTICLE XVI BULLETIN BOARD 

The City shall provide the Labor Council with designated space on available bulletin 
boards, or provide bulletin boards on a reasonable basis, where none is available for purposes of 
the Labor Council. 

ARTICLE XVII LABOR-MANAGEMENT CONFERENCES 

Section 17.1. Scheduling 

Labor-management conferences shall be conducted on a regularly scheduled day and time 
each calendar quarter to discuss items of mutual concern to the parties, including safety issues. By 
mutual agreement of the parties, such conferences may be held at any time and regularly scheduled 
conferences may be rescheduled or canceled. Agenda items shall be agreed upon in advance of 
each conference, and items may be added or deleted only by mutual agreement once the agenda is 
established. 

Section 17.2. Limitation 

It is agreed that labor-management conference are exclusive of the grievance procedure 
and shall not be utilized as a forum for bypassing the grievance procedure. Pending grievances are 
not to be discussed in detail at such meetings. 

Section 17.3. Absence from Work 

A Sergeant desiring to be absent from work to attend a labor-management conference shall 
give reasonable notice to, and receive permission from, his supervisor before leaving his duty 
station. In the case of regularly scheduled labor-management conferences, at least seven (7) days 
notice is required. Permission to attend such will not be umeasonably withheld, provided that no 
more than one ( 1) Sergeant will be excused at any one time for such conferences and provided 
further that it is understood by the parties that such conferences are subordinate to the staffing 
needs of the Department and the requirements of police service to the citizens of Fairview Heights. 

ARTICLE XVIII UNIFORM PEACE OFFICERS' DISCIPLINARY ACT 

Formal investigations and interrogatories of Sergeants shall be governed by applicable 
provisions of 50 ILCS 725/1, et seq. Nothing in this Section is intended to or should be construed 
to waive Sergeants' rights to Union representation during questioning that the Sergeant reasonably 
believes may lead to discipline as provided by applicable court precedent. 

ARTICLE XIX IMPASSE RESOLUTION 

Impasses subject to Section 14 of the Illinois Public Labor Relations Act, 5 ILCS 31511 et 
seq. shall be resolved in accordance with the provisions of that Section. 
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ARTICLE XX PERSONNEL FILES 

Section 20.1. Inspection 
Upon reasonable advance notice to the Department, a Sergeant will be permitted to inspect 

his personnel file. Requests to inspect personnel files will be honored as soon as practicable after 
receipt of the request. The Sergeant will not be permitted to remove documents from the file, but 
may obtain copies of any such documents, at his expense. It is understood that certain 
documentation, including confidential information regarding the Sergeant or his background will 
not be contained in his personnel file. 

Section 20.2. Reply to Disciplinary Warnings 
If the Sergeant so desires upon inspection of his file, he may prepare and submit for 

inclusion in his personnel file a reply to any formal, written warning or other disciplinary 
documentation added to his file since his last inspection of the file. 

Section 20.3. Evaluations 
Any unsatisfactory evaluation which results in the denial of longevity pay may be grieved 

through the grievance procedure of the Agreement. In any resulting arbitration, the Arbitrator shall 
not substitute his judgment for that of the evaluator absent evidence that the evaluator exercised 
his judgment arbitrarily or capriciously. Evaluated Sergeant will be given a copy of his completed 
evaluation at no cost to the Sergeant. The Employer will not deny regular off-duty employment 
of a Sergeant as the result of an unsatisfactory evaluation. 

ARTICLE XXI F.O.P. REPRESENTATIVES 

Section 21.1. Grievance Processing 
Reasonable time while on duty shall be permitted to Labor Council representatives for the 

purpose of representing Sergeants in the handling and processing of grievances or representing the 
Labor Council in its dealings with the City as set forth in this Agreement or provided by law, and 
such reasonable time shall be without loss of pay. It is understood by the parties that such activities 
are subordinate to the staffing needs of the Department and the requirements of police service to 
the citizens of Fairview Heights. 

Section 21.2. Conventions and Conferences 
A Sergeant chosen as delegate(s) to an F.O.P. State or National Conference will, upon 

written application approved by the Labor Council, submitted to the City with at least fourteen 
( 14) days notice, and approved by the Chief of Police, be given a leave of absence without pay for 
the period of time (not to exceed one (1) week) required to attend such Convention or Conference. 
The Sergeant may utilize earned vacation or compensatory time in lieu of such unpaid leave, 
subject to scheduling requirements of the Department. Request for leave under this Section will 
not be unreasonably denied; however, the City reserves the discretion to deny such leave to more 
than one (1) Sergeant per shift or two (2) Sergeants in total. 
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Section 21.3. Labor Council Negotiating Team 
Bargaining committee members scheduled to work on a date contract negotiations are 

scheduled shall be subject to the requirements of police service to the citizens of Fairview Heights 
and immediate recall to duty if circumstances so warrant. 

ARTICLE XXII INDEMNIFICATION AGAINST OFFICER LIABILITY 

Section 22.1. General 
Subject to Section 22.4, the City shall hold Sergeants harmless from and pay for damages 

or moneys which may be adjudged, assessed or otherwise levied against any Sergeant covered by 
this Agreement. 

Section 22.2. Legal Representation 

Subject to Section 22.4, Sergeants shall have legal representation by the City in any civil 
cause of action brought against a Sergeant resulting from or arising out of the performance of 
duties. 

Section 22.3. Cooperation 

Sergeants shall be required to cooperate with the City during the course of the investigation, 
administration or litigation of any claim arising under this Article. 

Section 22.4. Applicability 

The City will provide the protections set forth in Sections 22.1 and 22.2 above, so long as 
the Sergeant is acting within the scope of his employment and so long as the Sergeant cooperates, 
as defined in Section 22.3, with the City in the defense of the actions or claims. Acts of willful 
misconduct are not covered by this Article. 

ARTICLE XXIII SUBSTANCE ABUSE PROHIBITION AND TESTING 

Section 23.1. Statement of City Policy 
It is the policy of the City of Fairview Heights that the public has the reasonable right to 

expect persons employed by the city to be free from the effects of drugs and alcohol. The City, as 
the Employer, has the right to expect its Sergeants to report for work fit and able for duty. 

Section 23.2. Prohibitions 

Sergeants shall be prohibited from: 

(a) Consumption, possession, or being under the influence of alcohol during work 
hours or at any time on City premises or job sites, including City buildings, 
properties, and vehicles, except as required in the line of duty. 

(b) Consuming, possessing, selling, purchasing, delivering, being under the influence, 
or using any illegal drugs, unauthorized drugs, or the abuse of legal drugs, at any 
time, except as required in the line of duty. 

24 



( c) Failing to report to their supervisor any known adverse side effect of prescription 
drugs which they are taking. 

Section 23.3. Testing 
The City has the right to engage in drug and alcohol testing for the following: 

(a) Reasonable suspicion, pursuant to Section 4 of this Article. 

(b) Periodic testing, pursuant to Section 5 of this Article. 

(c) Aftercare, pursuant to Section 7(d) of this Article. 

( d) Special assignment, pursuant to Section 9 of this Article. 

(e) Testing pursuant to Section 10 of this Article. 

Testing a Sergeant by any one of the above-mentioned methods shall not prevent the testing 
of the same through any of the other above-mentioned methods. 

Section 23 .. 4. Reasonable Suspicion Testing 
Where the City has reasonable suspicion to believe that a Sergeant is under the influence 

of alcohol during the course of the work day, or under the influence of illegal drugs, unauthorized 
drugs, or the abuse of legal drugs, at any time, the City shall have the right to require the Sergeant 
to submit to an alcohol and/or drug test. 

For reasonable suspicion, when a Sergeant is ordered to submit to testing authorized by 
this agreement, the City shall provide the Sergeant with a written notice of the order setting forth 
all of the objective facts and reasonable inferences drawn from those facts which have formed the 
basis of the order to test. Refusal to submit to such testing may subject the Sergeant to discipline, 
but the Sergeant's taking of the test shall not be construed as a waiver of any objection or ofrights 
that he may have. Delays in submission to the testing on the part of the Sergeant may constitute 
refusal to submit to testing. 

Section 23.5. Periodic Testing 
The City may annually (by calendar year) engage in periodic unit-wide testing. This testing 

shall be for 100% of the members of the bargaining unit. 

Testing of all Sergeants shall occur on the same day, or as soon thereafter as is practicable. 

Section 23.6. Test to be Conducted 
In conducting testing authorized by this Agreement, the City shall: 

a. Use only a clinical laboratory or hospital facility that is licensed pursuant to the Illinois 
Clinical Laboratory Act that has or is capable of being accredited by the appropriate 
accrediting agency. 
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b. Insure that the laboratory or facility selected conforms to all NIDA standards. 

c. Establish a chain of custody procedure for both sample collection and testing 
that will insure the integrity of the identity of each sample and test result. No 
Sergeant covered by this Agreement shall be permitted at any time to become a part of 
such chain of custody. 

d. Collect a sufficient sample of the same body fluid or material from a Sergeant 
to allow for initial screening, a confirmatory test, and a sufficient amount to be 
set aside reserved for later testing if requested by the Sergeant. 

e. Collect samples in such a manner as to preserve the individual Sergeant's right to 
privacy, insure a high degree of security for the sample and its freedom from 
adulteration. Sergeants shall not be witnessed by anyone while submitting a sample, 
except in circumstances where the laboratory or facility does not have a "clean room" 
for submitting sample or where there is reasonable belief that the Sergeant has 
attempted to compromise the accuracy of the testing procedure. 

f. Confirm any sample that tests positive in the initial screening for drugs by 
testing the second portion of the same sample by gas chromatography, plus 
mass spectrometry or an equivalent or better scientifically accurate and 
accepted method that provides quantitative data about the detected drug 
metabolites. 

g. Provide the Sergeant tested with an opportunity to have the additional sample 
tested by a clinical laboratory or hospital facility of the Sergeant's own 
choosing, at the Sergeant's own expense, provided the Sergeant notifies the 
Chief in writing within seventy-two (72) hours of receiving the results of the 
tests and further provided that the clinical laboratory or hospital facility is 
licensed pursuant to the Illinois Clinical Laboratory Act that has or is capable of being 
accredited by the National Institute of Drug Abuse (NIDA). The Sergeant shall be 
responsible for forwarding the test results to the City within 72 hours after receiving 
the test results. 

h. Require that the laboratory or hospital facility report to the City that a blood or urine 
sample is positive only if both the initial screening and confirmation test are positive 
for a particular drug. 

L Require that with regard to alcohol testing, for the purpose of determining whether the 
Sergeant is under the influence of alcohol, test results that show an alcohol 
concentration of .05 or more based upon the grams of alcohol per 50 milliliters of blood 
be considered positive. The foregoing standard shall not preclude the city from 
attempting to show that test results between .00+ and .05 demonstrate that the Sergeant 
was under the influence, but the City shall bear the burden of proof in such cases. This 
test can be administered through the use of the Department's breathalyzer equipment. 
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If breathalyzer tests are conducted, no member of the bargaining unit shall be involved 
in the administration of the tests to another member of this bargaining unit. If the 
breathalyzer result is negative, no further testing shall be conducted. If the breathalyzer 
result is positive, then a test shall be conducted at a clinical laboratory or hospital 
facility pursuant to Section 6 of this Article. If there are no certified breathalyzer 
operators available, then there shall be no breathalyzer testing, and all testing shall be 
conducted at a clinical laboratory or hospital facility pursuant to Section 6 of this 
Article. 

J. Provide each Sergeant tested with one copy of all information and reports received by 
the City in connection with the testing and the results. 

k. Insure that no Sergeant is the subject of any adverse employment action except 
emergency temporary reassignment with pay during the time necessary for 
confirmatory results under Section 6(f) of this Article to be made. Any such emergency 
reassignment shall be immediately discontinued in the event of a negative test result. 

Section 23.7. Voluntary Requests for Assistance 
The City shall take no adverse employment actions against a Sergeant who voluntarily 

seeks treatment, counseling or other support for an alcohol or drug related problem, other than the 
City may require the Sergeant to be placed off of work without pay if he is then unfit for duty in 
his current assignment. The Sergeant may take any accumulated sick leave, compensatory time, or 
vacation during this time off. The City shall make available through its employee assistance 
program, a means by which the Sergeant may obtain referrals and treatment. All such requests 
shall be confidential and any information received by the City through whatever means shall not 
be used in any manner adverse to the Sergeant's interest. 

Voluntary requests for assistance do not apply to probationary Sergeants. Voluntary 
requests for assistance without any adverse employment action being taken against the Sergeant 
can be made on only one occasion by any individual Sergeant. Voluntary requests for assistance 
shall not be used merely as an attempt to avoid discipline for violations of prohibitions under 
Section 23.2 of this Article. 

The foregoing is conditioned upon: 

(a) The Sergeant agreeing to appropriate treatment as determined by any all physicians 
involved. 

(b) The Sergeant permanently discontinuing his use of illegal drugs, unauthorized 
drugs, abuse of legal drugs or the abuse of alcohol. 

( c) The Sergeant completes the course of treatment prescribed, including and "after­
care" group for a period of up to 24 months from the date the Sergeant officially 
completed the employee assistance program. 
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( d) The Sergeant agrees to submit to random testing during the hours of work during 
the period of "after-care". 

( e) Sergeants who do not agree to the foregoing, who test positive a second or 
subsequent time for the presence of illegal drugs, unauthorized drugs, or the abuse 
of legal drugs, or alcohol shall be subject to discipline, up to and including 
discharge. 

Section 23.8. Discipline/Discharge 
All discipline shall be done in accordance with Article 6 of this Agreement. All potential 

defenses the Sergeant has as to legitimacy or appropriateness of testing procedure, reasonable 
suspicion, accuracy of the tests, and any other claims and/or defenses of the Sergeant may be 
offered to an arbitrator. 

Nothing in this Article shall be construed to prevent a Sergeant from asserting, or an 
arbitrator from considering, treatment in lieu of discipline in any disciplinary proceeding heard by 
an arbitrator. Nothing in this Article shall be construed as preventing or limiting the police 
department from imposing discipline, including, but not limited to discharge instead of treatment 
in lieu of discipline. 

Section 23.9. Special Assignment Testing 
Any Sergeant assigned to the interagency task forces (i.e., St. Clair County Drug Tactical 

Unit, DEA Task Force, Auto Theft Task Force, etc.), SWAT, or tactical team, under the terms of 
the interagency agreement, shall be subject to all rules established by the interagency task forces, 
SWAT, or tactical team, that pertains to mandatory substance abuse testing for participation as 
part of the applicable task force, SWAT, or tactical team. 

Evidence Sergeants shall be subject to an annual (by calendar year) drug and alcohol test 
to be given at the Chief of Police's discretion. 

Section 23.10. Applicability to Bargaining Unit 
This Article shall apply to any bargaining unit member, and shall not limit the right of the 

City to conduct any tests or to provide for any rules or regulations, restrictions or prohibitions as 
it may deem appropriate for persons seeking employment as police officers prior to the date of 
being sworn in as a peace officer for the City of Fairview Heights, or for Police Department 
personnel who are not members of the bargaining unit. 

ARTICLE XXIV PHYSICAL FITNESS TESTING 

Section 24.1. Physical Examination 
All members of the bargaining unit may obtain the annual physical examination from a 

City-selected physician at the City's expense. Employees between 21 and 40 years of age shall be 
tested once every five (5) years. Between 40 and 46 years of age, the test shall occur once every 
two (2) years. Employees older than 46 may be required to take an annual physical examination. 
Employees must take physical examinations on their own time, unless the City requires the 
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employee to take the examination. In those cases, the physical-examination may be scheduled 
during the officers' regular tour of duty and the officer may utilize available sick time. The City 
will not pay for the examination if the officer does not take all parts of the examination and does 
not forward the results of the examination to the Chief of Police by the physician performing the 
examination on the attached physical examination form. Officer shall be permitted to schedule 
their examination any time during the calendar year. The examination shall consist of, but not be 
limited to, the following areas; however, drug screening shall not be a part of the examination 
unless the officer requests that a urine drug screen be accomplished: 

1. Heart 6. Back (X-Ray) 

2. Lungs 7. Pulmonary screen 

3. Blood pressure 8. Audiogram 

4. Urine 9. Vision 

5. Blood (complete workup) 

The officer should make every effort to schedule the physical examination on their own 
time. If the examination must be scheduled during the officer's regular tour of duty, the officer 
shall be permitted to use sick leave to accomplish the examination. 

ARTICLE XXV SA VIN GS 

In the event any part of this Agreement is adjudged to be unlawful or unenforceable 
by a court of law or administrative agency having jurisdiction of the subject matter and of the 
parties, then the remainder of this Agreement shall continue in full force and effect. 

ARTICLE XXVI ENTIRE AGREEMENT 

This Agreement constitutes the complete and entire agreement between the parties, and 
concludes collective bargaining (except impact bargaining as required by Section 4 of the Illinois 
Public Labor Relations Act, 5 ILCS 345/4) between the parties for its term. The express provisions 
of this Agreement supersede and cancel all prior inconsistent practices and agreements, whether 
written or oral. 

The parties acknowledge that during the negotiations which resulted in this Agreement, 
each had the unlimited right and opportunity to make demands and proposals with respect to any 
subject or matter not removed by law from the area of collective bargaining, and that the 
understandings and agreements arrived at by the parties after the exercise of that right and 
opportunity are set forth in this Agreement. 
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ARTICLE XXVII DURATION 

Section 27.1. Term of Agreement 

This Agreement shall be effective as of May 1, 2016, and shall remain in full force and 
effect until April 30, 2020. It shall continue in effect from year to year thereafter unless either 
party shall notify the other in writing to modify or terminate this Agreement, in accordance with 
the terms of this Article, not less than ninety (90) nor more than one hundred twenty (120) days 
prior to its expiration with the understanding the parties have already commenced negotiations for 
a successor agreement. 

Section 27.2. Continuing Effect 

Notwithstanding any provision of this Article or Agreement to the contrary; this Agreement 
shall remain in full force and effect after any expiration date while negotiations or impasse 
resolution procedures (per Article XIX) are continuing for the purpose of reaching a new 
Agreement or part thereof between the parties. 

Section 27.3. Notices 

All notices called for in this Article shall be in writing and shall be served upon the other 
party by registered mail, return receipt requested, or by hand delivery to an authorized recipient. 
If hand delivered, the recipient shall sign a receipt indicating delivery and receipt. If mailed, notices 
shall be considered given as of the date shown on the postmark. If hand delivered, notices shall 
be considered given as of the date of receipt. 
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SIGNATURES 

IN WITNESS WHEREOF, the parties hereto have affixed their signatures this __ _ 
day of 20 

FOR THE CITY: FOR THE LABOR COUNCIL: 
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Prior 
Base 

Monthly 6412.58 
Annual 76950.96 
Hourly 33.3410 

APPENDIX A - WAGES 

CITY OF FAIRVIEW HEIGHTS 
FRATERNAL ORDER OF POLICE SERGEANTS 

SALARY EFFECTIVE May 1, 2013 to April 30, 2014 (Retroactive) 

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 
Base 3 Yrs -4% 4 Yrs -5% 6 Yrs -8% 8 Yrs -10% 10 Yrs -13% 15 Yrs -15% 

6572.89 6835.81 6901.54 7098.73 7230.18 7427.37 
78874.73 82029.72 82818.47 85184.71 86762.21 89128.45 

34.1745 35.5415 35.8832 36.9085 37.5919 38.6172 

2.50% 
Based on 2, 184 Hours Worked 

88 Hours of Holiday Straight Pay Added 
Calculated as total hours of 2, 272 to Capture Holidays in Base 

Calculated as total hours of 2,308 to capture Holidays and off duty staff work in base 
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7558.83 
90705.94 
39.3007 

Step 8 
20 Yrs -17% 

7690.29 
92283.44 
39.9842 



Prior 
Base 

Monthly 6572.89 
Annual 78874.73 
Hourly 34.1745 

CITY OF FAIRVIEW HEIGHTS 
FRATERNAL ORDER OF POLICE SERGEANTS 

SALARY EFFECTIVE May 1, 2014 to April 30, 2015 (Retroactive) 

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 
Base 3 Yrs -4% 4 Yrs -5% 6 Yrs -8% 8 Yrs -10% 10 Yrs -13% 15 Yrs - 15% 

6737.22 7006.71 7074.08 7276.19 7410.94 7613.05 
80846.60 84080.46 84888.93 87314.33 88931.26 91356.66 

35.0289 36.4300 36.7803 37.8312 38.5317 39.5826 

2.50% 
Based on 2, 184 Hours Worked 

88 Hours of Holiday Straight Pay Added 
Calculated as total hours of 2, 272 to Capture Holidays in Base 

Calculated as total hours of 2,308 to capture Holidays and off duty staff work in base 
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7747.80 
92973.59 
40.2832 

Step 8 
20 Yrs - 17% 

7882.54 
94590.52 
40.9838 



Prior 
Base 

Monthly 6737.22 
Annual 80846.60 
Hourly 35.0289 

CITY OF FAIRVIEW HEIGHTS 
FRATERNAL ORDER OF POLICE SERGEANTS 

SALARY EFFECTIVE May 1, 2015 to April 30, 2016 

Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 
Base 3 Yrs -4% 4 Yrs -5% 6 Yrs -8% 8 Yrs -10% 10 Yrs -13% 15 Yrs -15% 

6905.65 7181 .87 7250.93 7458.10 7596.21 7803.38 
82867.77 86182.48 87011 .15 89497.19 91154.54 93640.57 

35.9046 37.3408 37.6998 38.7769 39.4950 40.5722 

2.50% 
Based on 2, 184 Hours Worked 

88 Hours of Holiday Straight Pay Added 
Calculated as total hours of 2, 272 to Capture Holidays in Base 

Calculated as total hours of 2,308 to capture Holidays and off duty staff work in base 
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7941.49 
95297.93 
41 .2903 

Step 8 
20 Yrs -17% 

8079.61 
96955.29 
42.0084 



Prior Step 1 
Base Base 

Monthly 6905_65 7043.761 
Annual 82867.77 84525.13; 
Hourly 35_9045 36.6227 

CITY OF FAIRVIEW HEIGHTS 
FRATERNAL ORDER OF POLICE SERGEANTS 

SALARY EF~ECTIVE May 1, 2016 to April 30, 2017 

Step2 Step3 Step4 Step 5 Step 6 
3 Yrs -4% 4 Yrs -5% 6 Yrs -8% 8 Yrs -10% 10 Yrs -13% 

7325.51 7395.95 7607.26 n48.14 7959.45 
87906.13 88751.38 91287.14 92977.64 95513.39 
38.0876 38.4538 39.5525 40.2849 41.3836 

2.00% 
Based on 2, 184 Hours Worked 

88 Hours of Holiday Straight Pay Added 
Galculated as total hours of2, 272 to Capture Holidays in Base 

Calculated as total hours of 2,308 to capture Holidays and off duty staff work in base 
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Step7 Step8 
15 Yrs -15% 20Yrs -17% 

8100.32 8241.20 
97203.89 98894.40 
42.1161 42.8485 



Prior Step 1 
Base Base 

Monthly 7043.76 7184.64 : 
Annual 84525.13 86215.63 
Hourly 36.6227 37.3551 

CITY OF FAIRVIEW HEIGHTS 
FRATERNAL ORDER OF POLICE SERGEANTS 

SALARY EFFECTIVE May 1, 2017 to April 30, 2018 

Step 2 Step3 Step4 Step 5 Step 6 Step7 
3 Yrs -4% 4 Yrs-5% 6 Yrs-8% 8 Yrs-10% 10 Yrs -13% ' 15 Yrs -15% 

7472.02 7543.87 7759.41 7903.10 8118.64 
89664.26 90526.41 93112.88 94837.20 97423.66 
38.8493 39.2229 40.3435 41 .0906 42.2113 

2.00% 
Based on 2, 184 Hours Worked 

88 Hours of Holiday Straight Pay Added 
Calculated as total hours of 2, 272 to Capture Holidays in Base 

calculated as total hours of 2,308 to capture Holidays and off duty staff work in base 
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8262.33 
99147.98 
42.9584 

Step8 
20 Yrs-17% 

8406.02 
100872.29 
43.7055 



Prior Step 1 
Base Base 

Monthly 7184.64! 7328.33i 
Annual 86215.63 87939.94' 
Hourty 37.3551 38.1022! 

CITY OF FAIRVIEW HEIGHTS 
FRATERNAL ORDER OF POLICE SERGEANTS 

SALARY EFFECTIVE _May 1, 2q1s_to Af>ril 30, 2019 
! 

Step2 Step3 Step4 Step5 Step6 
3 Yrs -4% 4 Yrs -5% 6 Yrs -8% i 8 Yrs -10% 10 Yrs -13% 

7621 .46 7694.74 7914.59 8061 .16 8281.01 
91457.54·-·~ · 92336.94 94975.14 96733.94 99372.14 
39.6263 40.0073 41.1504 41.9125 43.0555 

2.00% 
Based on 2, 184 Hours Worked 

88 Hours of Holiday Straight Pay Added 
Calculated as total hours of 2, 272 to Capture Holidays in Base 

Calculated as total hours of 2,308 to captl!'e Holidays and off duty staff work in base 
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Step7 Step8 
15 Yrs -15% 20 Yrs -17% 

8427.58 8574.14 
101130.93 102889.73 
43.8176 44.5796 



Monthly 
Annual 
Hourly 

Prior 
Base 

7328.33 
87939.94 
38.1022 

Step 1 
Base 

7474.89: 
89698.74 ' 

38.8643 

CITY OF FAIRVIEW HEIGHTS 
FRATERNAL ORDER OF POLICE SERGEANTS 

SALARY EFFECTIVE May 1, 2019 to April 30, 2020 

Step2 Step 3 Step 4 Step 5 Step 6 Step 7 
3 Yrs -4% 4vl'S--s·% ,--- 6-Yrs-8% .. , av.:S-~i"o% ·· 1·0-vr5-13% : 1s-vr5-15% 

7773.89 7848.64 8072.89 
93286.69 - .-- "" 94183.68 ·-· -- - "96874:64"-. -; 
40.4188 40.8075 41.9734 

2.00% 
Based on 2, 184 Hours Worked 

8222.38 
98668.61 
42.7507 

88 Hours of Holiday Straight Pay Added 

8446.63 
101359.57 
43.9166 

Calculated as total hours of 2, 272 to Capture Holidays in Base 
Calculated as total hours of 2,308 to capture Holidays and off duty staff work in base 
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8596.13 
103153.55 
44.6939 

Step8 
20Yrs -17% 

8745.63 
104947.52 
45.4712 



APPENDIX B - PERSONNEL CODE 
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APPENDIX C -DUES Al1THORIZATION FORM 

ILLINOIS FRATERNAL ORDER OF POLICE 
LABOR COUNCIL 

974 CLOCK TOWER DRIVE 
SPRINGFIELD, ILLINOIS 62704 

I,----------------------' hereby authorize my employer, 

_ _________________ _ _ ,to deduct from my wages the uniform amount of 

monthly dues set by the Illinois Fraternal Order of Police Labor Council, for expenses connected with the 

cost of negotiating and maintaining the collective bargaining agreement between the parties and to remit 

such dues to the Illinois Fraternal Order of Police Labor Council as it may from time to time direct. (In 

addition, I authorize my Employer named hereinabove to deduct from my wages any back dues owed to 

the Illinois Fraternal Order of Police Labor Council from the date of my employment, in such manner as it 

so directs.) 

Date: _________ _ Signed: ___________________ _ 

Address:. ___________________ _ 

Cify: __________________ _ 

State: __________ Zip: _________ _ 

Telephone:. __________________ _ 

Employment Start Date: -----------­

Title: 

Employer, please remit all dues deductions to: 

Illinois Fraternal Order of Police Labor Council 
Attn: Accounting 
974 Clock Tower Drive 
Springfield, Illinois 62704 

(217) 698-9433 

Dues remitted to the Illinois Fraternal Order of Police Labor Council are not tax deductible as charitable 
contributions for federal income tax purposes; however, they may be deductible on Schedule A of Form 
I 040 as a miscellaneous deduction. 
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APPENDIX D - GRIEVANCE FORM 
(use additional sheets where necessary) 

Date Filed: 
-------------------------

Department: 

Last First M. I. 

STEP ONE 
Date of Incident or Date Knew of Facts Giving Rise to Grievance : ______________________ _ 

Article(s) and Sections(s) of Contract violated: ________________________________________ __ 

Briefly state the facts : ____________________________________________________________________ ~ 

Grievant's Signature FOP Representative Signature 

EMPLOYER'S STEP ONE RESPONSE 

Employer Representative Signature Position 

Person to Whom Response Given Date 

STEP TWO 

Given To : 
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Grievant's Signature FOP Representative Signature 

EMPLOYER'S STEP TWO RESPONSE 

Employer Representative Signature Position 

Person to Whom Response Given Date 

STEP THREE 

Reasons for Advancing Grievance: 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Grievant's Signature FOP Representative Signature 

EMPLOYER'S STEP THREE RESPONSE 

Employer Representative Signature Position 

Person to Whom Response Given Date 

STEP FOUR 

Reasons for Advancing Grievance: 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Given To: 

Grievant's Signature FOP Representative Signature 

EMPLOYER'S STEP FOUR RESPONSE 

Employer Representative Signature Position 
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Person to Whom Response Given Date 

REFERRAL TO ARBITRATION by Illinois FOP Labor Council 

Person to Whom Refer ral Given Date 

FOP Labor Council Representative 
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Fairview Heights, Illinois 
[INSERT DATE] 

APPENDIX E - PROMISSORY NOTE 

NON-NEGOTIABLE 
PROMISSORY NOTE 

FOR VALUE RECEIVED, the undersigned, ("Employee") promises to pay 
to the order of the City of Fairview Heights ("Employer"), at its business office located at ____ _ 
__ , or such other place as Employer may from time to time designate, the entire principal sum of 
moneys, up to a maximum of Twenty Thousand Dollars and No Cents ($20,000), which have been paid 
to Employee to cover tuition and fees pursuant to Section 10 of the City of Fairview Heights Personnel 
Code, as provided for hereinbelow. It is intended that the educational benefits paid under this program will 
be nontaxable pursuant to Internal Revenue Code Section 127. 

Eligibility and Benefits 

An individual employed as a Sergeant by the City of Fairview Heights Police Department shall be 
eligible for reimbursement for tuition and fees related to the attainment of a college degree, up to a 
maximum of Twenty Thousand Dollars and No Cents ($20,000) throughout the Sergeant's tenure as a 
full-time employee in the following circumstances: 

(1) The Sergeant agrees and understands that he or she is eligible for this educational 
reimbursement for one college degree for each college degree level, e.g., one associate's 
degrees, one bachelor's degree, one master's degrees, if applicable. 

(2) Tuition will be reimbursed only for actual credit hour courses through accredited colleges and 
universities. Costs related to transfer of credits, proficiency credits, etc., will not be reimbursed 
under any circumstances. The maximum amount paid for tuition and fees will be based upon, 
and will not exceed, the current Southern Illinois University - Edwardsville (SIUE) tuition rate. 

(3) Prior to any reimbursement, the Sergeant must declare the degree and major that he or she is 
seeking and receive written permission from the Chief of Police to attain that degree. The 
degree must be from an accredited U.S. based college or university and the degree must be 
related to the Sergeant's work for the City. For master's degrees and above, the major shall be 
only in a field of management and/or administration, including, but not limited to, business 
administration, management, emergency management, human resource management, public 
administration, etc. 

(4) The Sergeant agrees and understands that if the Sergeant receives grants or scholarships, or 
the tuition and fees are covered by another entity, the City will not reimburse the tuition and fees 
covered by any such payments. 

(5) Absent extenuating circumstances, the Sergeant agrees and understands that he or she must 
complete all courses required to receive the specific degree sought within five (5) years of 
starting the first course in pursuit of the specific degree sought. If the Sergeant fails to do so, 
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the City shall not be obligated to pay for any further tuition and fees for any degree for the 
Sergeant. If extenuating circumstances exist which interfere with the Sergeant's ability to 
complete the degree within the required time frame, the Chief of Police may extend, for a set 
length of time, the period within which the Sergeant must complete all degree requirements. 

Claiming Reimbursement 

To receive reimbursement for tuition and fees, the Sergeant must apply for reimbursement no later 
than ninety (90) days following the completion of the course for which he or she is seeking reimbursement. 
The Sergeant must provide a copy of the tuition bill received from the college or university, a final grade 
report, and a receipt or other proof of payment of the tuition bill. If the Sergeant has received any funding 
through another source, whether through a grant, a scholarship, or another entity, he or she shall provide 
documentation showing the amount of such funding. 

Repayment Required Under Certain Circumstances 

The Sergeant agrees and acknowledges that in exchange for educational benefits under this 
program, he or she will continue to work for the City for a minimum of three (3) years from the date the 
specific degree sought is conferred. Should the Sergeant voluntarily resign his or her position prior to the 
expiration of three (3) years, the Sergeant agrees to reimburse the City for all benefits received for the . 
specific degree on pro rata basis. For example, if the Sergeant leaves the City's employ two (2) years 
after receiving his or her degree, he or she shall repay the City for one-third of the total amount of 
educational benefits received toward that degree. 

Successors and Assigns 

The Sergeant agrees that this Note shall be binding upon the Sergeant and his or her personal 
representatives and permitted assigns. 

Governing Law 

This Note shall be governed by, construed, and enforced in accordance with the laws of the State 
of Illinois without reference to conflicts of law principles. The Sergeant accepts the jurisdiction over the 
Sergeant and over this Note of any state or federal court located in State of Illinois as the City may 
reasonably designated. 

IN WITNESS WHEREOF, the undersigned has executed this Note as of the day and year first 
above written. 

[Insert Employee Name] 
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PROPOSED ORDINANCE NO. 53 - 1 16 

AN ORDINANCE AMENDING ORDINANCE NO. 1691-2015, 
PASSED APRIL 7, 2015 AND APPROVED APRIL 9, 2015; AN 
ORDINANCE REPEALING CHAPTER 16 OF ORDINANCE NO. 
190, "THE REVISED CODE," ARTICLE I - SALARIES, 
SECTION 2, NON-CONTRACT - FULL TIME EMPLOYEES -
PER MONTH (POLICE LIEUTENANTS, SERGEANTS, 
CAPTAIN AND DIRECTOR OF LAW ENFORCEMENT). 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF FAIRVIEW HEIGHTS, ILLINOIS: 

SECTION 1. AMENDMENT. Amendment of Ordinance No. 190, "THE REVISED 

CODE," Chapter 16, Fees and Salaries, Article I - Salaries, Section 2. NON 

CONTRACT - FULL TIME EMPLOYEES - PER MONTH reading as follows. 

"NON CONTRACT - FULL TIME EMPLOYEES - PER MONTH: 

Grade I 
Grade II 
Grade Ill 
Grade IV 
Grade V 
Grade VI 
Grade VII 
Grade VIII 
Grade IX 
Grade X 
Economic Development Director 
Finance Director 
Management Level V 
Management Level IV 
Management Level Ill 
Police Lieutenants. 
Parks Director 
Management Level 11 
Police Captain 
Director of Public Works & Streets 
City Engineer 

May 1. 2016 

$ 2,651.94 
2,910.89 
3, 166.12 
3,416.48 
3,672.94 
3,945.38 
4,231.33 
4,502.51 
4,762.68 
5,114.89 
5,666.67 
7,074.72 
5, 173.80 
5,462.18 
6,078.21 
8,699.53 
6,455.68 
6,647.64 
8,949.53 
7, 166.67 
6,833.33 



Director of Law Enforcement 
Information Systems Specialist 
City Administrator . 

9,657.87 
7,113.95 
9,727.74 

SECTION 2. AMENDMENT. Amendment of Ordinance No. 190, "THE REVISED 

CODE," Chapter 16, Fees and Salaries, Article I - Salaries, Section 4. FRATERNAL ORDER 

OF POLICE - FULL TIME EMPLOYEES reading as follows. 

CONTRACT - FULL TIME - PER MONTH: 

Grade VIII (Police Sworn Personnel No Degree) 
Grade IX (Police Sworn Personnel No Degree) 
Grade VIII (Police Sworn Personnel Associate Degree) 
Grade VIII (Police Sworn Personnel Bachelor Degree) 
Grade IX (Police Sworn Personnel Associate Degree) 
Grade IX (Police Sworn Personnel Bachelor Degree) 
Commissioned Police Sergeants 

May 1. 2016 

$5, 126.25 
5,490.65 
5,259.58 
5,434.58 
5,623.99 
5,798.99 
7,043.76 

SECTION 3. PASSAGE. This Ordinance shall be in full force and effect from 

and after its passage and approval as provided by law. 

READ FIRST TIME: 

READ SECOND TIME: 

PASSED: 

APPROVED: 

ATIEST: 

KAREN J. KAUFHOLD- CITY CLERK 

MARKT. KUPSKY - MAYOR 
CITY OF FAIRVIEW HEIGHTS 



PROPOSED ORDINANCE NO. 54-'16 

AN ORDINANCE AMENDING ORDINANCE NO. 190, "THE 
REVISED CODE," BY ADDING CHAPTER 40, FOOD, 
ARTICLE I, HOME KITCHEN AND COTTAGE FOOD 
OPERATIONS. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF FAIRVIEW HEIGHTS, ILLINOIS: 

WHEREAS, the Community Committee on October 19, 2016 reviewed the 
proposed amendment. 

WHEREAS, the City Council finds that Home Kitchen Baking on a small scale is 
not detrimental to residential neighborhoods when conducted in accordance with State 
Health Regulations and City zoning requirements. 

WHEREAS, the Home Kitchen Operation law provides that it will take effect in 
those municipalities that have adopted an ordinance authorizing home kitchen operation 
as described in Section 3.6 of the Food Handling Regulation and Enforcement Act: 

SECTION 1. AMENDMENT. Amendment of Ordinance No. 190, "THE REVISED 

CODE," by adding CHAPTER 40, FOOD, ARTICLE I, HOME KITCHEN AND COTTAGE 

FOOD OPERATIONS and by adopting the following : 

"40-1-1. ADOPTION. The City of Fairview Heights hereby adopts and incorporates 
the provisions of the Food Handling Regulation Enforcement Act (410 ILCS 625/1 et seq.) 

40-1-2. HOME KITCHEN AND COTTAGE FOOD OPERATIONS. Home Kitchen 
Operations and Cottage Food Operations, as defined by Food Handling Regulation 
Enforcement Act, as amended, are permitted within the City of Fairview Heights. The 
sale of non-potentially hazardous food by Home Kitchen operations and by Cottage Food 
operations is also permitted in accordance with the Food Handling Regulation 
Enforcement Act. 

40-1-3. BAKED GOODS. The City of Fairview Heights hereby authorizes the direct 
sale of baked goods as described in Section 4. of the Food Handling Regulation 
Enforcement Act." 

SECTION 2. PASSAGE. This Ordinance shall be in full force and effect from and 

after its passage, approval and publication as provided by law. 



READ FIRST TIME: 

READ SECOND TIME: 

PASSED: 

APPROVED: 

PUBLISHED: 

ATTEST: 

KAREN J. KAUFHOLD - CITY CLERK 

MARKT.KUPSKY-MAYOR 
CITY OF FAIRVIEW HEIGHTS 



PROPOSED ORDINANCE NO. 55-'16 

AN ORDINANCE DENYING A DEVELOPMENT PLAN FOR 
A SELF-STORAGE FACILITY ON LONG ACRE 
PROPERTY IDENTIFICATION NUMBER 03-28.0-409-021. 

WHEREAS, the Planning Commission on, held the necessary Public Hearing 

and reviewed the Development Plan application on October 11, 2016 and has 

transmitted its Advisory Report to the City Council. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF FAIRVIEW HEIGHTS, ILLINOIS that: 

SECTION 1. DENIAL. The Development Plan allowing a self-storage facility on 

Long Acre Drive, Property Identification Number 03-28.0-409-021, is hereby denied. A 

copy of the Planning Commission's Advisory Report is attached hereto, made a part 

hereof and marked "EXHIBIT A." A copy of the site plan and building perspective is 

attached hereto, made a part hereof, and marked "EXHIBIT B." 

SECTION 2. FINDINGS. The Findings of Fact adopted by Planning Commission 

Resolution PC015-16 of the Planning Commission's Advisory Report and attached 

hereto, made a part hereof, and marked "EXHIBIT C." 

SECTION 3. PASSAGE. This Ordinance shall be in full force and effect from and 

after its passage and approval as provided by law. 

READ FIRST TIME: 

READ SECOND TIME: 

PASSED: 

APPROVED: 

ATTEST: 

KAREN J. KAUFOLD - CITY CLERK 

MARKT. KUPSKY - MAYOR 
CITY OF FAIRVIEW HEIGHTS 



~ 
FAIRVIEW 
HEIGHTS 
( [IJ'\.\fOJ.ll' •J' Pri)\,11 IJ v 

Exhibit A 

CITY OF FAIRVIEW HEIGHTS 
10025 Bunkum Road• Fairview Heights, Illinois 62208 •Phone: (618) 489-2000 • www.cofh.org 

October 14, 2016 

Fairview Heights City Council 
10025 Bunkum Road 
Fairview Heights, IL 62208 

Dear City Council Member: 

The petition listed below is hereby transmitted for your consideration: 

Petition No: 
Petitioner: 
Request: 
Area Size: 
Location: 
Hearing Date: 
Proponents: 
Opponents: 
Recommendation: 
Votes: 

Report: 
Ward: 

Respectfully, 

0 l 'V V v//._(;1,Wl/~~-8it a Bramstedt, Chairman 
· Planning Commission 

PClS-16 
JQP Properties, LLC 
Development Plan 
Approximately 3.0 acres 
XXX Long Acre Drive 
October 11, 2016 
1 
2 
Denial 
Yeas: Herrington, Hoppe, Funk, Smith, 
McCarthy, & Barkley 
Nays: Bramstedt, Sudja, & Correale 
Present: Mensing 
Absent: Wesemann 
Staff Advisory 
III 



PClS-16, Development Plan, Longacre Drive, JQP Properties LLC 

AREA LAND USE AND ZONING 

The subject property is an undeveloped 3.0 acre "L" shaped parcel located 
with frontage on Long Acre Drive zoned Planned Business District. The 
property is adjoined by Lincoln Place II Shopping Center to the east, the 
Lincoln Place storm water basin to the north, and a hair salon to the west all 
zoned Planned Business District. The properties to the immediate south 
across Long Acre Drive are zone R-4 Single Family Residential and are 
developed as such. The Longacre Ponds Apartments are located to the west 
and are zoned M-2 Multiple Family Residential. 

DEVELOPMENT PLAN PROPOSAL 

The applicant, JQP Properties, LLC, is requesting approval of a Development 
Plan to construct a self-storage facility. The facility will contain approximately 
49,800 square feet of area in nine (9) structures of which 43,600 square feet 
will be rentable space with the balance to be utilized for corridors, office space 
and onsite manager's residence. Approximately 46% of total units will be 
climate controlled in buildings 1, 2, 3, & 4. Building 1 will also contain the 
office and the residence. The buildings fronting Long Acre Drive will have 
window systems on the facade and sides visible to Long Acre Dr. The facility 
will be contained by fencing and building walls being setback a minimum of 
twenty (20) feet from the western property lines approximately ten (10) feet 
from the east side and rear perimeter property lines except. The western line 
adjoining the apartment complex being setback a minimum of thirty seven 
(37) feet. 

The exterior of the structures will be designed using various architectural 
features, primary material being architectural block for all buildings and glass 
on buildings 1 and 2 that would be visible to Longacre Dr. providing a 
storefront entrance. 

Access gate will be computer coded for access between hours of 9:00 a.m. to 
11:00 p.m. seven days a week the office will operate 9:00 a.m. to 6:00 p.m. 
except on Saturday closing is at 5:00 p.m. and will be closed on Sunday. 

Applicant is proposing one access curb cut onto Long Acre Drive. 

PLANNING CONSIDERATIONS 
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Comprehensive Plan 

The 2012 Comprehensive Plan, Section 4 Land Use, has identified the subject 
parcel as multiple family residential. 

Buffer and Setback 

Section 14-4-23.1 "Buffer Standards, General Standards" which states that 
buffers shall be located on the outer perimeter of a lot or parcel, extending to 
the lot or parcel boundary line, or between differing land uses on a single 
parcel, but may not occupy any portion of a dedicated or reserved public or 
private street or right of way. The table of buffer requirements details the 
width and density of the planting based on the intensity of the proposed 
development or use and the uses which are developed on the adjacent 
properties. Table 14.4.23.1 '(0) is attached for reference. The Applicant is 
required to provide Buffer Yard B on the west side adjoining the multiple 
family residences, the buffer area is proposed to be approximately 37 at the 
closest point. In addition to the buffer yard, there is also additional 
landscaping proposed in front of the western most building fronting Long Acre 
Dr. and on the east side of the parking area. Detailed landscaping plan has not 
been submitted at this time type but areas are provided. 

The perimeter fencing and walls will being setback a minimum of 
approximately ten (10) feet from east and northern perimeter property lines, 
the western perimeter fencing and walls have setbacks of 20' except, the 
western line adjoining the apartment complex being setback approximately 37 
feet. 

Building No. 2 and adjoining parking area are proposed to be set back 59' from 
the front property line. 
Building No.1 is set back 57' from the front property line, the same setback as 
the adjoining structure to the west. 

Exterior Building Materials 

Section 14-3-35 "Exterior Building Material and Design: Business and 
Industrial Districts" of the Development Code lists some general requirements 
for architectural design. This section of the code also lists a specific 
requirement that "all exterior walls shall consist of a minimum of sixty percent 
(60%) glass and/or masonry materials (brick, natural clay, natural stone and 
architectural concrete units, excluding smooth faced block except when used 
as an accent) on all sides." It also lists other building materials that are 
acceptable and unacceptable. The self-storage buildings are proposed to be 
constructed of masonry units and glass (only on buildings 1 & 2). 



Parking 

Applicant is proposing 7 parking places, including one handicapped space, in 
the front of the office/ building #1. Parking lot layouts including setback and 
landscape areas are code compliant. Drive/access aisles are proposed at a 
minimum of 24'. 

Signs 
Applicant is proposing signage in compliance with code. 

Exhibits 

1. Staff Advisory 
2. Application 
3. Narrative 
4. Aerial View 
5. Existing Topography 
6. Site Plan 
7. Building Perspectives (3) 
8. Findings of Fact macro 
9. Public Notice 
10. Surrounding Property Owners 

TT/kt 
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Exhibit C 

Planning Commissioner McCarthy introduced the following resolution and moved for its 
adoption: 

RESOLUTION PC 015-16 

A RESOLUTION ADOPTING FINDINGS OF FACT PCOlS-16 RELATING TO 
REQUEST FROM JQP PROPERTIES, LLC TO DENY A DEVELOPMENT PLAN 
ALLOWING SELF-STORAGE UNITS WITHIN THE PLANNED BUSINESS 
DISTRICT. 

WHEREAS, JQP Properties, LLC, hereinafter referred to as the "Applicant," has 
properly applied for a Development Plan approval for a self-storage unit development within the 
"PB" Planned Business District District located on the north side of Longacre Drive Dr. and 
legally described as: 

Parcel 1- Legal Description for portion of adjacent tract 

Part of the Southeast Quarter of Section 28, Township 2 North, Range 8 West of the Third Principal 
Meridian, County of St. Clair, State of Illinois, being more particularly described as follows: 

Commencing at an iron pin found at the northwest corner of Lot 3 of Lincoln Place Phase II; 
reference being had to the plat thereof in the St. Cliar County Recorder's Office in Plat Book 101 
on page 62; Thence on a bearing based on Illinois State Plane West Zone of South 00 degrees 28 
minutes 32 seconds East, on the westerly line of said Lot 3, a distance of 201.11 feet to the 
northwest comer of a tract recorded in the St. Clair County Recorder's Office in Document 
A02437490, being the Point of Beginning of the tract herein being described. 

From Said Point of Beginning; thence South 89 degrees 23 minutes 06 seconds East, on the 
northerly line of said tract described in Document A02437490, a distance of 147.28 feet to the 
northeast comer of said tract; thence South 00 degrees 29 minutes 32 seconds East, 292.00 feet to 
the north right of way line of Longacre Drive; thence North 89 degrees 15 minutes 03 seconds 
West, On Said Right of Way line, 7.5 feet; thence North 00 degrees 00 minutes 00 seconds East, 
136.74 feet; thence North 90 degrees 00 minutes 00 seconds West, 4.00 feet; thence North 00 
degrees 00 minutes 00 seconds East, 142.06 feet; thence North 90 degrees 00 minutes 00 seconds 
West, 138.07 feet to the southerly extension of the west line of said Lot 3; thence North 00 degrees 
28 minutes 32 seconds West, on said extension, 146.67 feet to the Point of Beginning. 

Said parcel contains 0.10 acres, more or less. 

Subject to easements, conditions and restrictions of record. 

Parcel 2- Legal Description of Lot 3 

Lot 3 of Lincoln Place II, a subdivision according to the plat thereof recorded April 9, 2002, in Plat 
book 101 on Page 63. 



Said parcel contains 2.9 acres, more or less. 

NOW THEREFORE, BE IT RESOLVED BY THIS PLANNING COMMISSION OF THE 
CITY OF FAIRVIEW HEIGHTS, ST. CLAIR COUNTY, STATE OF ILLINOIS that the 
findings of fact relating to the request are determined to be as follows: 

1. That the Applicant appeared before the Planning Commission for a public hearing pursuant 
to Section 14-10-8 of the City of Fairview Heights Development Code on October 11, 2016, 
and that said public hearing was properly advertised and that the minutes of said public 
hearing are hereby incorporated by reference. 

2. The subject property is vacant and is zoned "PB" Planned Business District. The subject 
property is situated on one parcel, PIN# 03-28.0-4098-021 and is identified by the previous 

. legal description. 

3. That the Subject Property contains approximately 3.0 acres. 

4. That this permit will require any changes to traffic circulation and ingress/egress. 

5. That this permit will require any changes to lighting, landscaping, or the existing site usage. 

6. That the proposed use will be unduly dangerous or otherwise detrimental to persons residing 
or working in the vicinity of the use or to the public welfare. 

7. That the proposed use will substantially adversely impair the use, enjoyment, or market 
value of any surrounding property. 

8. That the proposed use will be hazardous or disturbing to existing neighboring uses. 

9. That the proposed use will not be served adequately by public facilities and services such as 
highways and streets. 

l 0. That the proposed use will not create excessive additional requirements at public cost for 
public facilities and services, and it will be detrimental to the economic welfare of the 
community. 

11. That the proposed use will involve activities and uses that will be detrimental to any 
persons, property, or the general welfare by reason of excessive production of traffic, noise, 
smoke fumes, glare or odors. 

12. The proposed use will not be consistent with the Comprehensive Plan. 
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13. That this Development Plan denial will not allow for the applicant's use of business zoned 
property for a 49,800 gross square feet a self-storage facility, including climate controlled 
space, office and onsite managers residence at the property as it is proposed per the 
Development Plan by the Applicant. 

The motion for the adoption of the foregoing resolution was duly seconded by; Hoppe 
upon vote being taken thereon, the following voted in favor thereof: Herrington, Hoppe, Barkley, 
Funk, Smith, McCarthy 

and the following voted against the same: Correale, Sudja, & Bramstedt 

and the following voted present: Mensing 

and the following were absent: Wesemann 

whereupon said resolution was declared duly passed and adopted by the Fairview Heights 
Planning Commission this the 11th day of October 2016. 

ing Commission Chairman 

ATTEST: 

ff!J?~ ,::::, 
LafldseDirectOf 

JQP Properties, LLC, hereby acknowledges receipt of this Permit and that he has reviewed the 
conditions of this Permit and have agreed that he will comply with the terms of this Permit. 

B: Its: ______________ _ 

STATE OF ILLINOIS) 
) SS. 

COUNTY OF ____ _, 

On this day of 2016 before me, a Notary Public, personally 
appeared , the applicant, to be known to be 
the person described in and who executed the foregoing instrument and acknowledged that they 
executed the same as their free act and deed. 



PROPOSED ORDINANCE NO. 56-'16 

AN ORDINANCE GRANTING AN AREA/BULK VARIANCE 
ALLOWING THE PLACEMENT OF AN ACCESSORY 
STRUCTURE IN THE REQUIRED FRONT SETBACK AREA 
WITHIN THE "R-1" SINGLE-FAMILY DWELLING DISTRICT, 
LOCATED AT 238 CIRCLE DRIVE. 

WHEREAS, the Zoning Board of Appeals on October 6, 2016 held the necessary 
Public Hearing and reviewed the requested Area/Bulk Variance and has transmitted its 
Advisory Report to the City Council. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF FAIRVIEW HEIGHTS, ILLINOIS that: 

SECTION 1. APPROVAL. The Area Bulk Variance allowing the construction of an 
accessory structure, within the R-1 Single Family Residential District, located at 238 Circle 
Drive, is hereby approved. A copy of the Zoning Board of Appeals Advisory Report and 
recommendation is attached hereto, made a part hereof and marked "EXHIBIT A." The 
site plan is attached hereto, made part hereof and marked "EXHIBIT B." 

SECTION 2. AREA-BULK VARIANCE. A variance from Ordinance 190, The 
Revised Code of Ordinances, Chapter 14 Development Code Section 14-3-8.1 C.3 
allowing a 47 foot reduction to the required 60 foot front setback from the front property 
line within the R-1Single Family Residential District at 238 Circle Drive is hereby 
granted. 

SECTION 3. PASSAGE. This Ordinance shall be in full force and effect from and 

after its passage and approval as provided by law. 

FIRST READING: 

SECOND READING: 

PASSED: 

APPROVED: 

ATTEST: 

KAREN J. KAUFHOLD - CITY CLERK 

MARK T. KUPSKY - MAYOR 
CITY OF FAIRVIEW HEIGHTS 
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CITY OF FAIRVIEW HEIGHTS 
10025 Bunkum Road t Fairview Heights, lllinoia 62208 t Phone: (618) 489-2000 • www.cofh.org 

October 12, 2016 

Fairview Heights City Council 
10025 Bunkum Road 
Fairview Heights, IL 62208 

Dear City Council Member: 

The petition listed below is hereby transmitted for your consideration: 

Petition No: 
Petitioner: 
Request: 
AreaSIH: 
Loc.tlon: 
Hearing Oat.: 
Proponents: 
Opponents: 
Recommendation: 
Report: 
Ward: 

Cheryl Bunfill, Chairman 
Zoning Board of Appeals 

ZBA05-16 
Thomas Birdsong 
Area/Bulk Variance 
Approximately 1.86 acres 
238 Circle Drive 
October 6, 2016 
0 
0 
Approval 
Staff Advisory (Exhibit 1 ) 
I 
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ZBA 05-16, Area/Bulk Variance-238 Circle Drive Birdsong 

AREALANOUSEANDZOMNG 

The subject property, 238 Circle Drive, is an approximate 1.86 Acre tract of 
ground containing a garage structure and a recently constructed home having 
been granted a variance for its placement in May, 2016. The parcel is located on 
the east side of Circle Drive. The subject property is zoned "R-1" Single Family 
Residential District as are the adjoining properties. The adjoining properties are 
developed with single family residences. 

DEVELOPMENT PROPOSAL 

The Petitioner, Thomas Birdsong, is requesting a front set back variance in order 
to construct a new 24' X 30" garage to replace existing garage. The structure is 
proposed to be located 38' from the centerline of the Circle Drive. Circle Drive is 
a 50' wide right of way thus establishing the front property line 25' from centerline 
thus placing proposed structure 13' from the front property line. 

Petitioner states that elevation drops off severely preventing placement of 
structure any further to the east. 

VARIANCE REQUESTED 

A 4 7 foot variance from the required 60 feet front lot line setback for an 
accessory structure within a residential district as stipulated in Section 14-3-8.1 
C.3. 

AREA-BULK VARIANCE CRITERIA 

In accordance with 14-10-13 Zoning Board of Appeals: Powers, Duties, 
Procedures, no area-bulk variance in the application of any provisions of this 
Code shall be recommended by the Board, unless it finds : 

(a) That special circumstances or conditions fully described in findings of 
fact apply to the land or buildings for which the area-bulk variance is 
sought, which circumstances or conditions are peculiar to such land or 
buildings and do not apply generally to the land or buildings in the 
neighborhood, and that said circumstances or conditions are such that 
strict application of the provisions of this Code would deprive the applicant 
of a reasonable use of such land or building; 

(b) that, for reasons fully set forth in the findings, the recommending of the 
area-bulk variance is necessary for the reasonable use of land or 
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buildings, and that the variance as recommended by the Board is the 
minimum variance that will accomplish this purpose; 

(c} that the recommending of this variance will be in harmony with the 
general purpose and intent of this Code and will not be injurious to the 
neighborhood or otherwise detrimental to the public welfare. In addition to 
considering the character and use of adjoining buildings and those in the 
vicinity, the Board, in making its recommendations shall take into account 
whether the conditions of the subject premises are peculiar to the lot or 
tract described in the petition. Should it be determined that the conditions 
are part of the general condition of the neighborhood, then it shall be so 
noted and the Board may recommend appropriate corrections to Code. 

Exhibits: 

1 - Staff Advisory 
2 -- Application 
3- Site Plan 
4 - Aerial Image 
5 - Photographs 
6 - Garage Image 
7 - Public notice 
8 - Surrounding Property owners 
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ZBA05-16, Area Bulk Variances 
Thomas Birdsong 
238 Circle Drive 

ZONING BOARD OF APPEALS FINDINGS 

Based upon review of the request, Peterson moved to approve an Area Bulk Variance, a 47 foot 
variance from the required 60 feet front lot line setback for an accessory structure within a 
residential district as stipulated in Section 14-3-8.1 C.3 within the City of Fairview Heights for 
the following reasons: 

I . The front & back lot is restrictive and with minimum deviation from the code will alleviate 
the hardship. 

2. The applicant is requesting the minimum variance necessary for the reasonable use of the 
property due to the aforementioned circumstances of the land. 

3. Strict application of the Code would deprive the applicant of reasonable use of the property 
(land). 

4. This development will be in harmony with the general purposes and intent of the Code and 
will not be injurious or detrimental to the public health, safety and welfare. 

Wicks seconded 

VOTE: 4 YEAS; Petroff, Peterson, Wicks, and Bunfill 
1 NAYS; Abernathy, 2 ABSENT; Bramstedt & Prescott 

ZONING BOARD RECOMMENDATIONS 

Based upon application materials and proposed plans, the Zoning Board of Appeals recommends 
Approval of the aforementioned Area Bulk Variances contained in ZBAOS-16, for property 
located at 238 Circle Drive. 
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PROPOSED ORDINANCE NO. 57-'16 

AN ORDINANCE APPROVING A DEVELOPMENT PLAN 
FOR A COMMERCIAL BAKERY AT 823 LINCOLN 
HIGHWAY WITHIN LINCOLN PLACE CENTER. 

WHEREAS, the Planning Commission on October 11, 2016, held the necessary 

Public Hearing and reviewed the Development Plan application and has transmitted its 

Advisory Report to the City Council. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF FAIRVIEW HEIGHTS, ILLINOIS that: 

SECTION 1. APPROVAL. The Development Plan allowing a commercial bakery 

at 823 Lincoln Highway within Lincoln Place Center is hereby approved. A copy of the 

Planning Commission's Advisory Report is attached hereto, made a part hereof and 

marked "EXHIBIT A." A copy of the floor plan is attached hereto, made a part hereof, 

and marked "EXHIBIT B." 

SECTION 2. CONDITIONS. The conditions of this Development Plan are 

contained in the Findings of Fact adopted by Planning Commission Resolution PC014-

16 of the Planning Commission's Advisory Report and attached hereto, made a part 

hereof, and marked "EXHIBIT C." 

SECTION 3. PASSAGE. This Ordinance shall be in full force and effect from and 

after its passage and approval as provided by law. 

READ FIRST TIME: 

READ SECOND TIME: 



PASSED: 

APPROVED : 

ATTEST: 

KAREN J. KAUFHOLD - CITY CLERK 

MARKT. KUPSKY-MAYOR 
CITY OF FAIRVIEW HEIGHTS 
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CITY OF FAIRVIEW HEIGHTS 
10025 Bunkum Road• Fairview Heights, Illinois 62208 •Phone: (618) 489-2000 • www.cofh.org 

October 14, 2016 

Fairview Heights City Council 
10025 Bunkum Road 
Fairview Heights, IL 62208 

Dear City Council Members: 

The petition listed below is hereby transmitted for your consideration: 

Petition No: 
Petitioner: 
Request: 
Area Size: 
Location: 
Hearing Date: 
Proponents: 
Opponents: 
Recommendation: 
Votes: 

Report: 
Ward: 

Respectfully, 

Q:--~ <!3~~ -c;tT 
(/m Bramstedt, Chairman 

Planning Commission 

PC14-16 
Elizabeth Toepfer 
Development Plan in Planned Business 
Approximately 1. 7 acres 
823 Lincoln Highway 
October 11, 2016 
0 
0 
Approval 
Yeas: Herrington, Hoppe, Mensing, Sudja, 
Funk, Correale, Smith, McCarthy, & 
Bramstedt 
Nays: None 
Absent: Barkley & Wesemann 
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Staff Advisory PC14-16, 823 Lincoln Highway 

DEVELOPMENT PLAN REQUEST 

The Applicant, Elizabeth Toepfer, is requesting approval to allow utilization of 
823 #2 Lincoln Highway, known as Lincoln Place Center, for a commercial 
bakery. The applicant has been approved for a retail bakery which is under 
renovation at the time of advisory but would like to expand her operation to 
produce baked goods for distribution off-site. 

AREA LAND USE AND ZONING 

The subject property, 823 #2 Lincoln Highway, is zoned PB Planned Business 
District. The parcel of land is approximately 1. 7 acre in size containing two 
buildings of 10,000 and 7 ,000 square feet. The center is occupied by uses 
including retail, service and office. Suite #2 is located in the 7,000 square 
foot building on the east side of the parcel. 

The adjoining properties to the south, across Lincoln Highway, are zoned 
"PB" Planned Business District and are developed apartments and single 
fam!iy residences. The adjoining property to the west ls likewise zoned "PB" 
Planned Business District and developed with a financial institution. The 
adjoining properties to the north are zoned R-4 Single Family Residential 
District with single family homes. The property to the immediate east is 
zoned R-4 Single Family Residential and developed as such, further to the 
east the properties are zoned 6-1 Neighborhood Business District and 
developed with offices. 

PLANNING CONSIDERATIONS 

Parking - Lincoln Place Center was developed with 93 parking spaces for a 
ratio of one space per 183 square feet of floor area. The Applicant's space 
contains 1,000 square feet of area with a conceptual allocation of five (5) 
parking spaces. 

Comprehensive Plan - The 2012 Comprehensive Plan has identified the 
Lincoln Highway corridor in this location as providing neighborhood-oriented 
retailers and services. Development in neighborhood commercial areas 
should be of a smaller scale and lesser intensity such that it is considered 
generally compatible with adjacent and nearby residential uses. 

DEVELOPMENT CODE AND ZONING REQUIREMENTS 

• 14-2-13 "PB" PLANNED BUSINESS DISTRICT. 
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Puroose. The "PB" Planned Business District encompasses areas 
where a variety of commercial developments and uses may be 
permitted. It is the purpose of these regulations to facilitate the 
establishment of commercial developments and uses in locations 
appropriate under approved site development plans and 
conditions. Such approved plans and conditions shall be 
consistent with good planning practice and compatible with 
permitted developments and uses in adjoining districts and 
properties, so as to protect the general welfare. 

Exhibits: 
1. Staff Advisory 
2. Application 
3. Site Plan 
4. Floor Plan 
5. Narrative 
6. Aerial Photo 
7. Findings 
8. Public notice 
9. Surrounding Property Owners 
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Planning Commissioner Herrington introduced the following resolution and moved for its 
adoption: 

RESOLUTION PC 014 -16 

A RESOLUTION ADOPTING FINDINGS OF FACT PC014-16 RELATING TO A 
REQUEST FROM ELIZABETH TOEPFER TO APPROVE A DEVELOPMENT PLAN 
WITHIN "PB" PLANNED BUSINESS ZONED PROPERTY FOR COMMERCIAL 
BAKERY WITIDN LINCOLN PLACE CENTER 823 #2 LINCOLN HIGHWAY 

WHEREAS, Elizabeth Toepfer, hereinafter referred to as the "Applicant," has properly 
applied for a Development Plan approval for a commercial bakery establishment within the "PB" 
Planned Business District located at 823 Lincoln Highway, PIN# 03-27.0-215-027. 

NOW THEREFORE, BE IT RESOLVED BY THIS PLANNING COMMISSION OF THE 
CITY OF FAIRVIEW HEIGHTS, ST. CLAIR COUNTY, STATE OF ILLINOIS that the 
findings of fact relating to the request are determined to be as follows: 

l. That the Applicant appeared before the Planning Commission for a public hearing pursuant 
to Section 14-10-8 of the City of Fairview Heights Development Code on October 11, 2016, 
and that said public hearing was properly advertised and that the minutes of said public 
hearing are hereby incorporated by reference. 

2. The subject property, 815 Lincoln Highway, is zoned PB Planned Business District. The 
parcel ofland is approximately 1.7 acre in size containing two buildings of 10,000 and 7,000 
square feet. The center is occupied by uses including retail, service and office. Suite #2 is 
located in the 7 ,000 square foot building on the east side of the parcel. 

3. That this permit will not require any changes to traffic circulation and ingress/egress. 

4. That this permit will not require any changes to lighting, landscaping, or the existing site 
usage. 

5. That the proposed use will not be unduly dangerous or otherwise detrimental to persons 
residing or working in the vicinity of the use or to the public welfare. 

6. That the proposed use will not substantially adversely impair the use, enjoyment, or market 
value of any surrounding property. 

7. That the proposed use will not be hazardous or disturbing to existing neighboring uses. 

8. That the proposed use will be served adequately by public facilities and services such as 
highways and streets. 
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9. That the proposed use will not create excessive additional requirements at public cost for 
public facilities and services, and it will not be detrimental to the economic welfare of the 
community. 

10. That the proposed use will not involve activities and uses that will be detrimental to any 
persons, property, or the general welfare by reason of excessive production of traffic, noise, 
smoke fumes, glare or odors. 

11. The proposed use will be consistent with the Comprehensive Plan. 

12. That this Development Plan approval will allow for the applicant's use of business zoned 
property for a 1,000 square foot commercial bakery at the property as it is proposed per the 
Development Plan by the Applicant. 

13. That the Permittee shall be responsible for all City costs incurred in administering and 
enforcing this Permit. 

14. That the Director of Land Use, and his/her designee, shall have the right to inspect the 
premises for compliance and safety purposes annually or at any time, upon reasonable 
request. 

15. That this Development Plan Approval shall automatically expire if the use is not initiated 
within one year of City Council approval. 

The motion for the adoption of the foregoing resolution was duly seconded by; Funk 
upon vote being taken thereon, the following voted in favor thereof: Herrington, Hoppe, 
Mensing, Sudja, Funk, Correale, Smith, McCarthy, & Bramstedt 

and the following voted against the same: None 

and the following abstained: None 

and the following were absent: Wesemann & Barkley 

whereupon said resolution was declared duly passed and adopted by the Fairview Heights 
Planning Commission this the 11th day of October. 2016. 

ATTEST: 
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L~ 
Elizabeth Toepfer, hereby acknowledges receipt of this Permit and that he has reviewed the 
conditions of this Permit and have agreed that he will comply with the terms of this Permit. 

Bv: Its: ______________ _ 

STATE OF ILLINOIS) 
)SS. 

COUNTY OF -----
On this day of , 2016 before me, a Notary Public, personally 
appeared the applicant, to be known to be 
the person described in and who executed the foregoing instrument and acknowledged that they 
executed the same as their free act and deed. 
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